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Tree Protection and Retention

1.
Trees are important elements of the physical environment.  They are integral to Freeland’s community character and protect public health, safety, and general welfare.  Protecting, enhancing, and maintaining healthy trees, Groves of trees and vegetation are key community values.  The many benefits of healthy trees and vegetation contribute to Freeland’s quality of life by:

a)
Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff, soil erosion, land instability, sedimentation and pollution of waterways, thus reducing the public and private costs for stormwater control/treatment and utility maintenance;

b)
Improving the air quality by absorbing air pollutants, assimilating carbon dioxide and generating oxygen;

c)
Providing cost-effective protection from severe weather conditions with cooling effects in the summer months and insulating effects in winter;

d)
Providing visual relief and screening buffers;

e)
Providing recreational benefits;

f)
Providing habitat, cover, food supply, and corridors for a diversity of fish and wildlife; and

g)
Providing economic benefit by enhancing local property values and contributing to the region’s natural beauty, aesthetic character, and livability of the community.

2.
Tree Removal in urban areas has resulted in the loss to the public of these benefits. The purpose of this section is to establish processes and standards to provide for the retention, protection, preservation, replacement, proper maintenance, and use of Significant Trees and woodlands located in Freeland. The intent of this chapter is to:

a)
Maintain and enhance Canopy coverage provided by native trees for their benefits;

b)
Preserve and enhance Freeland’s environmental, economic, and community character with mature landscapes;

c)
Promote site planning, building, and development practices that work to avoid removal or destruction of native trees, Groves of trees, and the Understory of trees and that avoid unnecessary disturbance to the area’s natural vegetation;

d)
Mitigate the consequences of required Tree Removal in land development through on and off-site native tree replacement with the goals of halting loss and enhancing Freeland’s tree Canopy to achieve an overall healthy tree Canopy cover;

e)
Encourage tree retention efforts by allowing flexibility with respect to certain other development requirements;

f)
Implement the goals and objectives of the Freeland Sub Area Plan;

g)
Implement the goals and objectives of the State Environmental Policy Act (SEPA).

3.
Applicability.

a)
Permit Required. No person shall directly or indirectly conduct any of the activities listed below before first obtaining a Tree Removal permit as provided in this chapter unless the activity is exempted as described in subsection 4.

(i)
Removal of any Significant Tree as defined in this chapter on any property.

(ii)
Removal of non-Significant Trees, between 2” and 6” that have a combined diameter at breast-height of 40 inches or the equivalent of 10 tree credits, within a 12-month period.

b)
Tree Density Compliance. Any new development or redevelopment that results in an addition, alteration or repair that adds square footage equal to or greater than fifty percent of the existing square footage, or has construction costs of an amount equal to or greater than fifty percent of the assessed value, of the structures on-site, shall fully comply with the tree density requirements of this section. 

4.
Exemptions.  The following activities are exempt from the provisions of this chapter: 

a)
Emergency Tree Removal. Any tree on private, developed property that poses an imminent threat to life or property, due to a storm event such as a windstorm or ice storm, may be removed without first obtaining a permit. The party removing the tree will contact the County within seven days of removal to provide documentation of threat for approval of exemption. If it is determined that the emergency Tree Removal was not warranted, the County may require a permit and/or that replacement trees and vegetation be replanted as mitigation.

b)
Utility Management. Trees may be removed by the County or utility provider in situations involving immediate danger to life or property, or interruption of services provided by a utility.

c)
Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are being grown to be sold as Christmas or landscape trees.

d)
Removal of non-Significant Trees with a diameter-at-breast-height of less than 2 inches.

5.
Alternative Compliance.  All activities regulated by this chapter shall be performed in compliance with the applicable standards contained in this chapter, unless the applicant demonstrates that alternate measures or procedures will be superior to the provisions of this chapter in accomplishing the purpose and intent of this chapter. Requests to use alternative measures and procedures shall be reviewed by the Planning Director, who may approve, approve with conditions, or deny the request. Examples include but are not limited to: 

a)
Retention of specimen or heritage trees and Groves of trees, 

b)
Use of low impact development techniques, and/or 

c)
Green Building Design or Leadership in Energy and Environmental Design. The County may establish administrative criteria for alternative compliance. Alternative compliance is intended mainly for those development applications requiring a Tree Plan II.

6.
Tree Plans, Review Procedures, and Tree Typing.

a)
Introduction. The standards contained herein apply to all development permits resulting in site disturbance and with any proposed Tree Removal on developed sites not exempted under this Chapter.  In order to make better decisions about tree retention, particularly during all stages of development, Tree Removal permits will require specific information about the existing trees before removal is allowed. Different levels of detail correspond to the scale of the project or activity. Specific tree plan review standards are provided in this section with the intent of facilitating the preservation of healthy, Significant Trees.  The County’s objective is to retain as many Viable Trees, Groves of trees and the Understory as possible on a developing site while still allowing the development proposal to move forward in a timely manner.

b)
Tree Plan Required.  An applicant for a Tree Removal permit must submit a tree plan that complies with this section. A qualified tree professional may be required, as determined by the type of Tree Plan, to prepare certain components of a tree plan at the applicant’s expense. If proposed development activities call for more than one tree plan level, the tree plan level with the more stringent requirements shall apply; provided, that the County may require a combination of tree plan components based on the nature of the proposed development activities. If proposed activity is not clearly identified in this chapter, the County shall determine the appropriate tree plan.

c)
Tree Plan and Retention Requirements. The following table sets forth the different tree plans required for development activities or removal requests requiring a Tree Removal permit. Tree Plans II are associated with projects that require a Pre-Application Conference meeting prior to submittal.  Preliminary Tree Plan II information shall be provided in the Pre-Application materials so that the applicable tree retention and replacement concepts can be incorporated into the design of the subject property. Each tree plan sets forth the required components and retention standards.  When considering tree retention and preservation associated with a development proposal, priority shall be placed on retaining trees that are healthy over those that are diseased or hazardous.  The Planning Director may waive a component for a tree plan, if he or she determines that the information is not necessary due to conditions of the property.

(i)
Table 1 Tree Plan Requirements.

(1)
TYPE OF PLAN REQUIRED

	Requirement
	Tree Plan I
	Tree Plan II

	Type of project
	Required for new residential development or redevelopment except that, for individual lots of a subdivision or short subdivision with an approved Tree Plan II, the Tree Plan II requirements shall be applied to the individual lots and no new Tree Plan I will be required.
	Required for new subdivisions, short subdivisions, building permits for new commercial development, and site plan reviews for new commercial development.




 (2)
PLAN REQUIREMENTS
	Requirement
	Tree Plan I
	Tree Plan II

	1) Tree Location
	Reserved
	Yes

	2) Tree Inventory
	Reserved
	• Size in DBH

• Species

• General health

	3) Site Plan
	Reserved
	Yes

	4) Planting Plan
	Reserved
	Yes

	5) Tree protection measures
	Reserved
	Yes

	6) Tree density calculations
	Reserved
	Yes

	7) Preservation and maintenance agreement
	Reserved
	Yes

	8) Other Requirements
	Reserved
	


1) Location of Significant Trees and their measured Driplines and Critical Root Zone, including those on abutting property whose Driplines extend over subject property, shown on a map. 

2) A tree inventory prepared by a qualified tree professional must include: a) a numbering system of existing Significant Trees (with corresponding tags on trees), b) measured Driplines, c) size (diameter-at-breast-height), d) species and tree status (removed or retained) based on Tree Type criteria in this section for all Significant Trees. The inventory shall include approximate trunk location and measured Dripline of Significant Trees that are on abutting property with Driplines extending over the subject property line. A report from a qualified tree professional with tree risk assessment certification shall accompany the tree inventory, and include: a) an indication, for each tree, of whether it is proposed to be retained or removed, based on health, risk of failure and suitability of species; b) limits of disturbance around Viable Trees; c) special instruction for work within their Critical Root Zone; and d) location and type of protection measures for these trees, d) species ratings (0-100%) according to the most current published edition of the International Society of Arboriculture’s “Guide for Plant Appraisal”.

3) A site plan using the information from the tree survey, inventory and report, showing the: a) proposed development activity; b) location and limits of disturbance of Viable Trees to be retained according to the tree inventory and report; and c) trees being removed for proposed development or trees being removed that are not viable. If a tree inventory is not required, the site plan must show the approximate location of Significant Trees, their size (diameter-at-breastheight) and their species, along with the location of structures, driveways, access ways and easements. The plan shall include size (diameter-at-breast-height), species, and condition of each tree. For large undeveloped sites, the plan must only show the surrounding trees that would be impacted by the Tree Removal. Identification of trees to be removed should be indicated, including reasons for their removal and a description of removal techniques pursuant to this section.

4) For required replacement trees, a planting plan must be submitted showing location, size and species of the new trees in accordance to standards set forth in this section.

5) A description and location of tree protection measures during construction for trees to be retained must be shown on demolition, drainage and grading plans.

6) Prior to permit approval, the applicant shall provide a plan showing tree density calculations pursuant to this section, retained trees, trees to be removed, and any required supplemental trees to meet the minimum density.

7) The applicant shall submit a preservation and maintenance agreement for approval prior to occupancy, recording or final inspection.

(3)
TREE DENSITY REQUIREMENTS
	Requirement
	Tree Plan I
	Tree Plan II

	Tree Density Requirements
	Reserved
	The minimum tree density shall apply to all Tree Plan II.


d)
Qualified Tree Professional Reports. Reports prepared by a qualified tree professional shall contain the following information, unless waived by the Planning Director. In cases where the Planning Director does not agree with the qualified tree professionals determination, the Planning Director may seek a third party review, to be reimbursed by the applicant.

(i)
A complete description of each tree’s health and viability. If a tree is not viable for retention, the reason(s) must be soundly based on health, high risk of failure due to structure, defects, unavoidable isolation (Windfirmness), or suitability of species and for which no reasonable alternative action is possible (pruning, cabling, etc.). The impact of necessary Tree Removal to remaining trees, including those in a Grove or on adjacent properties, must also be discussed.

(ii)
The location of limits of disturbance around all trees potentially impacted by site disturbances and any special instructions for work within that protection area (hand-digging, tunneling, root pruning, maximum grade change, etc.).

(iii)
For development applications, a discussion of timing and installation of tree protection measures that must include fencing and be in accordance with the tree protection standards as outlined in this section.

(iv)
The suggested location and species of supplemental trees to be used when required.  The report shall include planting and maintenance specifications.

(5)
Tree Plan Review Procedure.  When an applicant proposes a development activity or project that requires a Tree Plan Level I or II, the tree plan shall be reviewed as part of the applicable permit application or process.

 (6)
Tree Plan Review Standards.

(a)
Site Design for Development. Tree retention shall be pursuant to this chapter; provided that such tree retention may use the priority trees listed below and may apply for alternative compliance under ICC ##.##.###.#.5. Tree plans shall comply with all other sections of the Island County Code, including Critical Areas.

(i)
Tree Retention Standards.

1)
Based on the Tree Plan information submitted by the applicant, the applicant’s qualified tree professional, and the Planning Director’s evaluation of the trees and proposed development on subject property, the Planning Director will designate each tree as a Type 1, 2 or 3 Tree according to the criteria below. The priority shall be that Type 1 trees are preserved as far as is practicable.

2)
Table 2 - Tree Types.
	Type 1 Tree
	Type 2 Tree
	Type 3 Tree

	A Viable Tree that is  determined to be healthy and Windfirm by a qualified tree professional, and provided the trees can be safely retained when pursuing alternatives to development standards, and meets at least one of these criteria:

a) Trees within critical areas or their buffers;
b) Trees that are located within public spaces, community gathering places, open space, trail corridors, or street right-of-ways;
c) Trees that are within twenty-five (25) feet of a zoning boundary ;

d) Trees that are more than 75 years old or have a diameter-at-breast height of at least 30 inches; or

e) Trees that are a part of a Grove that extends into abutting property, such as in a public park, open space, sensitive area buffer or otherwise preserved group of trees on adjacent private property. If Significant Trees must be removed in these situations, an adequate buffer of trees may be required to be retained or planted on the edge of the remaining Grove to help stabilize the remaining trees.
	A Viable Tree that is to be retained if feasible.


	A tree that is either (1) not viable or (2) is in an area where removal is unavoidable due to the anticipated development activity.




3)
At the discretion of the Planning Director, damaged or diseased or standing dead trees may be preserved and credited toward the tree preservation requirement if demonstrated that such trees will provide important wildlife habitat and are not classified as a hazard or nuisance tree. Hazard or nuisance trees may be felled to prevent hazardous conditions.

(ii)
Incentives and Variations to Development Standards. In order to retain trees, the applicant should pursue provisions in Freeland’s codes that allow development standards to be modified. The Planning Director, Public Works Director, Health Director and Fire Marshall may review and recommend what development standards may be modified to retain existing Viable Trees.

(iii)
Additional Variations. In addition to the variations described above, the Planning Director is authorized to require site plan alterations to retain Type 1 trees. Such alterations include minor adjustments to the location of building footprints, parking, driveways and access ways, and/or walkways, easements or utilities. 
(b)
Nuisance Tree Criteria. A qualified tree professional with tree risk assessment certification shall provide documentation that a nuisance tree meets the following criteria. The Planning Director may waive the requirement for such documentation when he/she determines that the criteria have clearly been met.

(i)
Tree is causing obvious, physical damage to private or public structures, including but not limited to: sidewalk, curb, road, driveway, parking lot, building foundation or roof;

(ii)
Tree has been damaged by past maintenance practices that cannot be corrected with proper arboricultural practices;

(iii)
Tree is predisposed to fungus diseases, or chronic diseased tree, that would require annual spraying;

(iv)
There is overcrowding or overplanting; or

(v)
The problems associated with the tree must be such that they cannot be corrected by any other reasonable practice, including but not limited to the following:

1)
Pruning of the Crown or roots of the tree.

2)
Small modifications to the site including but not limited to moving a driveway, parking lot, patio or sidewalk to alleviate the problem.

3)
Pruning, bracing, or cabling to reconstruct a healthy Crown.

(c)
Hazard Tree Criteria. A qualified tree professional with tree risk assessment certification shall provide documentation that a hazard tree meets the following criteria. The Planning Director may waive the requirement for such documentation when he/she determines that the criteria have clearly been met.
(i)
The tree must have a combination of structural defects and/or disease which makes it subject to a high probability of failure and is in proximity to moderate high frequency of persons or property; and

(ii)
The hazard condition of the tree cannot be lessened with reasonable and proper arboricultural practices nor can the persons or property be removed.

(d)
Trees in Critical Areas or Critical Area Buffers. The intent of preserving vegetation in and near streams and wetlands and in geologically hazardous areas is to support the functions of healthy critical areas and their buffers and/or avoid disturbance of geologically hazardous areas.  If a tree is considered a nuisance or hazard in a critical area or its buffer, the priority action is to create a “snag” or wildlife tree with the subject tree. If creation of a snag is not feasible, then the felled tree shall be left in place unless the Planning Director permits its removal in writing. The felling of any tree will require the replanting of an equivalent amount of tree credits in conformance with the tree planting requirements established in this section and shall be planted in proximity to where the felled tree was located. Selection of native species is required, and timing of installation shall be approved by the Planning Director. If more than two trees are removed, the Planning Director may require an approval pursuant to Chapter 17.02A ICC regarding alteration of critical areas.

7.
Tree Density.

a)
Introduction. The requirement to meet minimum tree density applies to new developments and major redevelopments, and new subdivisions and short subdivisions.  If such a site falls below the minimum density with existing trees, supplemental planting shall be required. A tree density for existing trees to be retained is calculated to determine if new trees are required in order to meet the minimum density for the site.  Supplemental tree location priority is set as well as minimum size of supplemental trees to meet the density.

b)
Tree Density Requirement.  
(i)
Minimum Tree Density Requirement Established. Undeveloped sites and developed sites subject to the tree density requirements shall meet the required minimum tree density as follows:

(1)
60 tree credits per acre, except as required under subsection (2) below

(2)
Lots in the Business Village zone shall meet the required minimum tree density of 30 tree credits per acre.

(ii)
The tree density consists of existing trees pursuant to the priority established in this section, supplemental trees or a combination of existing and supplemental trees pursuant to this section. Existing trees transplanted to an area on the same site shall not count toward the required density unless approved by the Planning Director based on transplant specifications provided by a qualified tree professional that will ensure a good probability for survival.

(iii)
Tree Density Calculation. For the purpose of calculating required minimum tree density, right-of-way and areas to be dedicated as right-of-way, shall be excluded from the lot area used for calculation of tree density. Tree density calculation for existing individual trees is calculated by multiplying the tree credits based on the diameter at breast height multiplied by the species multiplier: 

(1)
Diameter-at-breast-height of the tree shall be measured in inches. The measured diameter-at-breast-height shall be its size at the time of measurement, except as provided in b(v) below.

(2)
The tree credit value that corresponds with diameter-at-breast-height shall be found in Table 3. The species multiplier is based on the size of Canopy for a mature tree of that species, as listed in the Freeland Plant Species List. The multipliers shall be as follows:

#)
Tree species that have a Canopy of 34 feet or less in diameter at maturity (small trees), the multiplier shall be 0.75;

#)
Tree species that have a Canopy of 35 feet to 44 feet in diameter at maturity (medium trees), the multiplier shall be 1.0; and

#)
Tree species that have a Canopy of 45 feet or greater in diameter at maturity (large trees), the multiplier shall be 1.2.

(3)
Table 3 Tree Density Calculation (diameter-at-breast-height).  
	Diameter-at breast-height (inches)
	Total

Credit

	From:
	To:
	

	1.0
	2.0
	0.25

	2.1
	3.7
	0.50

	3.8
	6.6
	0.75

	6.7
	10.1
	1.25

	10.2
	15.2
	1.75

	15.3
	19.2
	2.50

	19.3
	23.1
	3.25

	23.2
	26.0
	4

	26.1
	29.0
	5

	29.1
	32.0
	6

	32.1
	34.0
	7

	34.1
	36.0
	8

	36.1
	39.0
	9

	39.1
	42.0
	10

	42.1
	46.0
	12

	46.1
	50.0
	14

	50.1
	54.0
	16

	54.1
	58.0
	18

	58.1
	62.0
	20

	62.1
	66.0
	22

	>66.1
	24


(iv)
Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities requiring a minimum tree density and where the existing trees to be retained do not meet the minimum tree density requirement, supplemental trees shall be planted to achieve the required minimum tree density.

(1)
Tree Location. In designing a development and in meeting the required minimum tree density the trees shall be planted in the following order of priority:

#)
On-Site. The preferred locations for new trees are:

#)
In preserved Groves, critical areas or their buffers.

#)
Adjacent to stormwater facilities as approved by the Public Works Director.

#)
Entrance landscaping, traffic islands, community gathering places, and other common areas that have enough area to support a mature tree of that species, as listed in the City of Freeland Plant Species List.

#)
Along zoning boundaries.
#)
Along public trails or walkways that are adjacent to the site.
#)
On individual residential building lots.

#)
Off-Site. When room is unavailable for planting the required trees on-site, or planting on-site would create nuisance or hazard trees, then they may be planted at another Planning Director approved location in Freeland. The site chosen shall be in the same neighborhood, as designated in the Comprehensive Plan, as the subject site whenever possible.

(2)
Minimum Size and Tree Density Value for Supplemental Trees. The tree density shall be based on Table 3 with the multipliers described. The required minimum size of the supplemental tree shall be 2” diameter-at-breast-height trees for deciduous and evergreen trees.

(3)
Tree Species for Supplemental Trees. The tree species chosen for supplemental trees shall either be trees of the same mix of species as the Canopy that has been removed, or native species as listed in the Freeland Plant Species List.  Replacement trees shall be a mix of species.

(v)
Incentive for Planting a Mix of Native Species. The applicant has the option of choosing to plant a mix of native species and planting selected species to avoid overplanting. For those species identified in the Freeland Plant Species List with 5-year growth rates, and where a 2” diameter-at breast-height tree is planted, those trees shall be allowed to count the credit of the tree after the 5th year of growth. This means that if the tree is 2” at the time of planting, but will be 8” after a 5-year period, that tree will be eligible for the 8” diameter-at-breast-height tree credit at the time of planting.  For those applications that utilize this incentive, and are subject to a Tree Plan II, the required five year maintenance period shall also include annual monitoring to be completed by the arborist who completed the initial report. Monitoring shall consist of a site visit with the Planning Director, determination of corrective actions or additional plantings necessary to meet the tree credits, and a report on the findings for that year. The annual monitoring requirements shall be completed within thirty days of the anniversary of the date of issuance of the certificate of occupancy, final inspection or final approval of a subdivision or short subdivision.

8.
Tree Protection During Construction.

a)
Introduction. The importance of effective protection of retained trees and the Understory of trees during construction is emphasized with specific protection standards in the last part of this section. These standards must be adhered to and included on demolition, grading and building plans as necessary.

b)
Tree Protection during Development Activity. Prior to development activity or initiating Tree Removal on the site, vegetated areas, Groves and individual trees to be preserved shall be protected from potentially damaging activities pursuant to the following standards. A meeting on-site between the Planning Director, or designee and the contractor shall be held to determine that these standards have been met, prior to site disturbance.

(i)
Protected Area.  A protected area shall be established that shall be measured to include the area five (5) feet beyond the Dripline of all retained trees.

(ii)
Placing Materials near Trees. No person may conduct any activity within the protected area of any tree designated to remain, including, but not limited to, operating or parking equipment, placing solvents, storing building material or soil deposits, or dumping concrete washout or other chemicals. During construction, no person shall attach any object to any tree designated for protection.

(iii)
Protective Barrier. Prior to any development, land clearing, filling or any land alteration, the applicant shall:

(1)
Erect and maintain readily visible temporary protective fencing along the limits of disturbance which completely surrounds the protected area of all retained trees or groups of trees and their Understory. Fences shall be constructed of chain link and be at least four feet high, unless other type of fencing is authorized by the Planning Director.

(2)
Install highly visible signs spaced no further than 15 feet along the entirety of the protective tree fence. Said sign must be approved by the Planning Director and shall state at a minimum “Tree Protection Area, Entrance Prohibited” and provide the City phone number for code enforcement to report violations. 

(3)
Prohibit excavation or compaction of earth or other potentially damaging activities within the barriers; provided, that the Planning Director may allow such activities approved by and under the supervision of a qualified tree professional retained and paid for by the applicant.

(4)
Maintain the protective barriers in place until the Planning Director authorizes their removal, which shall not be prior to completion of major site development.

(5)
Ensure that any approved landscaping done in the protected area subsequent to the removal of the barriers shall be accomplished with light machinery or hand labor.

(6)
In addition to the above, the Planning Director may require the following as site conditions require:

#)
If equipment is authorized to operate within the Critical Root Zone, the areas adjoining the Critical Root Zone of a tree shall be covered with mulch to a depth of at least six inches, or with plywood, metal or similar material in order to protect roots from damage caused by heavy equipment.

#)
Minimize root damage by excavating a two-foot-deep trench, at edge of Critical Root Zone, to cleanly sever the roots of trees to be retained.

#)
Corrective pruning performed on protected trees in order to avoid damage from machinery or building activity.

#)
Maintenance of trees throughout construction period by watering.  
(iv)
Grade.

(1)
The grade shall not be elevated or reduced within the Critical Root Zone of trees to be preserved without the Planning Director’s authorization based on recommendations from a qualified tree professional. The Planning Director may allow coverage of up to one half of the area of the tree’s Critical Root Zone with light soils (no clay) to the minimum depth necessary to carry out grading or landscaping plans, if it will not imperil the survival of the tree. Aeration devices may be required to ensure the tree’s survival. 
(2)
If the grade adjacent to a preserved tree is raised such that it could slough or erode into the tree’s Critical Root Zone, it shall be permanently stabilized to prevent suffocation of the roots.

(3)
The applicant shall not install an impervious surface within the Critical Root Zone of any tree to be retained without the authorization of the Planning Director.  Alternatives to installing impervious surface within the Critical Root Zone, such as a meandered sidewalk or shifting improvements, shall be considered prior to approval of installation of impervious surface within the Critical Root Zone. The Planning Director may require specific construction methods and/or use of aeration devices to ensure the tree’s survival and to minimize the potential for root-induced damage to the impervious surface.

(4)
Utility trenches should be located outside of the Critical Root Zone of Type 1 trees.  If utilities must be placed within the Critical Root Zone, the applicants qualified tree professional establish to the satisfaction of the Planning Director that the design will adequately support the long-term viability of the trees.

(5)
Trees and other vegetation to be retained shall be protected from erosion and sedimentation. Clearing operations shall be conducted so as to expose the smallest practical area of soil to erosion for the least possible time. To control erosion, it is encouraged that shrubs, ground cover and stumps be maintained on the individual lots, where feasible.

(v)
Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for retention. Any trees designated for preservation, per the approved tree plan, that are significantly damaged or destroyed during felling of trees approved for removal , shall be replaced.

(vi)
Additional Requirements. The Planning Director may require additional tree protection measures that are consistent with accepted urban forestry industry practices.

9.
Installation Standards for Required Tree Plantings

a)
All required trees shall be installed according to sound horticultural practices in a manner designed to encourage quick establishment and healthy plant growth. All required trees shall be installed in the ground and not in above-ground containers. When an applicant proposes to locate a subterranean structure under required trees that appears to be at grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to establish that the design will adequately support the long-term viability of the required trees; and (2) enter into an agreement with the County, in a form acceptable to the Prosecuting Attorney, indemnifying the County from any damage resulting from development activity on the subject property which is related to the physical condition of the property.  The applicant shall record this agreement with the County Auditor’sOffice.

b)
Compliance. It is the applicant’s responsibility to show that the proposed tree plan complies with the regulations of this chapter.

c)
Timing. All trees shall be installed prior to the issuance of a certificate of occupancy or plat recording, except that the installation of any required tree may be deferred during the summer months to the next planting season, but never for more than six months. 
d)
Grading. Berms shall not exceed a slope of two horizontal feet to one vertical foot (2:1).

e)
Soil Specifications. Soils in planting areas shall have adequate porosity to allow root growth. Soils which have been compacted to a density greater than one and three-tenths grams per cubic centimeters shall be loosened to increase aeration to a minimum depth of 24 inches or to the depth of the largest plant root ball, whichever is greater. Imported topsoils shall be tilled into existing soils to prevent a distinct soil interface from forming. After soil preparation is completed, motorized vehicles shall be kept off to prevent excessive compaction and underground pipe damage. The organic content of soils in any planting area shall be as necessary to provide adequate nutrient and moisture retention levels for the establishment of plantings.

f)
Tree Selection.

(i)
Tree selection shall be consistent with the Freeland Plant Species List or the Critical Area Plant List if within a critical area or buffer.

(ii)
Trees shall be selected and sited to produce a hardy and drought-resistant landscape area. Selection shall consider soil type and depth, the amount of maintenance required, spacing, exposure to sun and wind, the slope and contours of the site, and compatibility with existing native vegetation preserved on the site. Preservation of existing vegetation is strongly encouraged.

(iii)
Prohibited Materials. Plants listed as prohibited in the Freeland Plant Species List are prohibited for required tree plantings. Additionally, there are other plants that may not be used if identified in the Freeland Plant Species List as potentially damaging to sidewalks, roads, underground utilities, drainage improvements, foundations, or when not provided with enough growing space.

(iv)
All trees shall conform to American Association of Nurserymen (AAN) grades and standards as published in the “American Standard for Nursery Stock” manual.

(v)
Trees shall meet the minimum size standards established in other sections of the ICC.

(vi)
Multiple-stemmed trees may be permitted as an option to single-stemmed trees provided that such multiple-stemmed trees are at least 10 feet in height and that they are approved by the Planning Director prior to installation.

g)
Fertilization. Fertilization of trees planted shall be by special approval of the Planning Director only.

h)
Irrigation. Irrigation shall be required for any tree planting completed pursuant to this section. The intent of this standard is to ensure that plants will survive the critical establishment period when they are most vulnerable due to lack of watering. All required plantings must provide an irrigation system, using either Option 1, 2, or 3 or a combination of those options. For each option irrigation shall be designed to conserve water by using the best management techniques available. These techniques may include, but not be limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy periods, automatic controllers to insure proper duration of watering, sprinkler head selection and spacing designed to minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady areas to meet watering needs of different sections of the trees. Exceptions, as approved by the Planning Director, to the irrigation requirement may be approved xeriscape (i.e., low water usage plantings), plantings approved for low impact development techniques, established indigenous plant material, or where natural appearance is acceptable or desirable to the County. However, those exceptions will require temporary irrigation (Option 2 and/or 3) until established.

(i)
Option 1. A permanent built-in irrigation system with an automatic controller designed and certified by a licensed landscape architect as part of the tree plan.

(ii)
Option 2. An irrigation system designed and certified by a licensed landscape architect as part of the tree plan, which provides sufficient water to ensure that the plants will become established. The system does not have to be permanent if the plants chosen can survive adequately on their own, once established.

(iii)
Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be completed by city staff one year after plat recording or certificate of occupancy to ensure that the trees have become established. Corrective actions may be required at the time of the one year inspection.

i)
Drainage. All planted areas shall have adequate drainage, either through natural percolation or through an installed drainage system. A percolation rate of one-half inch of water per hour is acceptable.

j)
Mulch.

(i)
Required plantings shall be covered with two inches or more of organic mulch to minimize evaporation and runoff. Mulch shall consist of materials such as yard waste, sawdust, and/or manure that are fully composted. 

(ii)
All mulches used in planter beds shall be kept at least six inches away from the trunks of shrubs and trees.

k)
Protection. All required trees must be protected from potential damage by adjacent uses and development, including parking and storage areas. Protective devices such as bollards, wheel stops, trunk guards, root guards, etc., shall be required as needed to protect required trees.

10.
Tree Maintenance Requirements

a)
The following maintenance requirements apply to all trees the County requires to be planted or preserved for projects subject to Tree Plan II:

(i)
Responsibility for Regular Maintenance. Required trees shall be considered as elements of the project in the same manner as parking, building materials, landscaping, fences, walls, and other site details. The applicant, landowner, or successors in interest shall be responsible for the regular maintenance of required trees. Trees that die and are removed shall be replaced in kind by the property owner. The timing of the replacement planting shall be determined by the Planning Director and a qualified tree professional.

(ii)
Maintenance Duration. Maintenance shall be ensured in the following manner except as set forth in subsections (iii) and (iv) of this section:

(1)
All required trees shall be maintained throughout the life of the development. Prior to issuance of a certificate of occupancy or plat recording, the proponent shall provide a final as-built tree plan and an agreement to maintain and replace all trees that are required by the County.

(2)
Any existing tree, tree designated for preservation, or planted tree shall be maintained for a period of five years following issuance of the certificate of occupancy or plat recording for the individual lot or development.

(iii)
Maintenance of Preserved Grove. Any applicant who has a Grove of trees identified for preservation on an approved tree plan shall provide prior to occupancy or plat recording the legal instrument acceptable to the County to ensure preservation of the Grove and associated vegetation in perpetuity, except that the agreement may be extinguished if the Planning Director determines that preservation is no longer appropriate.

(iv)
Non-Native Invasive and Noxious Plants. It is the responsibility of the property owner to remove non-native invasive plants and noxious plants from the vicinity of any tree or other vegetation that the County has required to be planted or retained. Removal must be performed in a manner that will not harm the tree or other vegetation that the County has required to be planted or protected.  
(v)
Pesticides, Herbicides, and Fertilizer. The use of pesticides, herbicides or fertilizer shall be by special approval of the Planning Director only.

b)
Tree Plans and Utility Plans. Tree plans and utility plans shall be coordinated. In general, the placement of trees should adjust to the location of required utility routes both above and below ground. Location of trees shall be based on the plant’s mature size both above and below ground. See the Freeland Plant Species List for additional standards.

c)
Tree Pruning. Topping or pruning to the extent that would constitute Tree Removal as defined herein is not allowed. If a required tree smaller than six inches in diameter-at-breast-height is topped, it must be replaced pursuant to the standards contained herein. If a tree six inches or larger in diameter-at-breast-height is topped, the property owner may be subject to enforcement actions pursuant to Chapter 17.03 ICC.  Trees may be windowed or limbed up using best management practices. This method of tree pruning shall maintain the health of the tree.
Definitions
Canopy.  The percentage of the city or a site’s area that are shaded by trees.

Critical Root Zone.  The area surrounding a tree at a distance from the trunk, which is equal to one foot for every inch of tree diameter at breast height or otherwise determined by a qualified tree professional. 
Danger tree.  Any tree with a combination of structural defect and/or disease that makes it subject to a high probability of failure (according to the current International Society of Arboriculture’s Tree Hazard Evaluation Standards for Hazard Tree Rating), and a proximity to persons or property that is immediately threatening, as determined by a certified arborist.

Crown.  The area of a tree containing leaf- or needle-bearing branches.

Dripline.  The distance from the tree trunk, that is equal to the furthest extent of the tree’s crown.

Grove.  A group of three or more significant trees with overlapping or touching crowns.

Significant tree.  An existing healthy tree which has a minimum diameter-at-breast-height of six (6) inches, as measured according to the most current published edition of the International Society of Arboriculture’s “Guide for Plant Appraisal”.

Tree Removal.  The removal of a tree, through either direct or indirect actions, including but not limited to: (1) clearing, damaging or poisoning resulting in an unhealthy or dead tree; (2) removal of at least half of the live crown; or (3) damage to roots or trunk that is likely to destroy the tree’s structural integrity.

Understory.  The layer formed by grasses, shrubs, and small trees under the canopy of larger trees and plants.

Viable Tree.  A significant tree that a qualified tree professional has determined to be in good health, with a low risk of failure due to structural defects, is relatively windfirm if isolated or remains as part of a grove, and is a species that is suitable for its location.

Windfirm.  A condition of a tree in which it can withstand moderate storm winds.
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