F.
Landscaping, Screening, and Maintenance

1.
General Principles.  Trees and other types of vegetation are important elements of the physical environment.  They are integral to Freeland’s community character and protect public health, safety, and general welfare.  Protecting, enhancing, and maintaining healthy trees, Groves of trees and vegetation are key community values.  The many benefits of healthy trees and vegetation contribute to Freeland’s quality of life by:
a)
Providing an opportunity for preservation and development of a pleasing visual environment in the commercial, industrial and multifamily residential districts of the community from the viewpoint of residents and visitors;

b)
Providing economic benefit by enhancing local property values and contributing to the region’s natural beauty, aesthetic character, and livability of the community;

c)
Avoiding and reducing visual blight which may be created by large expanses of barren asphalt which often make up parking lots; 

d)
Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff, soil erosion, land instability, sedimentation and pollution of waterways, thus reducing the public and private costs for stormwater control/treatment and utility maintenance;

e)
Improving the air quality by absorbing air pollutants, assimilating carbon dioxide and generating oxygen;

f)
Providing cost-effective protection from severe weather conditions with cooling effects in the summer months and insulating effects in winter;

g)
Providing recreational benefits;

h)
Providing habitat, cover, food supply, and corridors for a diversity of fish and wildlife.

2.
General Requirements

a)
The vegetation requirements of this section can be achieved through retention of existing vegetation, installation of new vegetation, or a combination of retention and installation.

b)
Tree Density. Tree Density is the term used to quantify the number and size of new and/or existing trees that must exist on a property after it is developed.  Any new development or redevelopment that results in an addition, alteration or repair that adds square footage equal to or greater than fifty percent of the existing square footage, or has construction costs of an amount equal to or greater than fifty percent of the assessed value, of the structures on-site, shall fully comply with the tree density requirements of this section.

c)
It is a higher priority to protect and maintain existing Significant Trees and Groves in their present location than it is to establish new landscaped areas.  With the exception of the landscaping requirements for parking lots, retention of existing Significant Trees and Groves can be utilized in lieu of meeting the other landscape requirements outlined in this section.

d)
Vegetated Community Spaces and Open Spaces required under section 17.06.### can be credited towards the landscaping standards of this section.

e)
Newly vegetated areas shall utilize plant species that:

(i)
Fulfill the screening, shading and appearance purposes of the landscaping in all seasons;

(ii)
Will be comparable in scale to surrounding existing and anticipated uses when plants reach maturity;

(iii)
Are native to the regional environment or readily adaptable to local conditions;

(iv)
Will not create particularly burdensome maintenance or damage problems such as large leaf debris, dripping sap, or pavement damage; and

(v)
Will not require regular irrigation under normal local weather conditions after three years of growth.

f)
Planting methods shall follow accepted nursery standards and practices suited to the particular conditions of the site;

g)
Mechanisms shall be employed that provide protection of trees from vehicular damage;

h)
Adequate watering systems and unpaved areas around plantings shall be incorporated into landscaping designs;

i)
Landscaping design shall preserve necessary sight triangles at intersections so vegetation will not create a vehicular sight hazard.

j)
Applications for development shall include a landscaping plan that describes and identifies areas where landscaping, screening, tree retention and community/open spaces are proposed.  The plan shall include the following:

(i)
Identification of existing trees that are to be retained.  A summary shall be provided that describes the type and size of each tree.  The crown of each tree shall be shown on a scaled map, including the crown of trees located on adjacent properties that extend onto the property proposed for development.

(ii)
Identification of proposed trees, shrubs, herbs, groundcover and other vegetation that is proposed.  Information shall be provided that shows the type, size, quantity and location of each plant and tree species.

(iii)
A summary of the number of tree credits that are proposed and a description of how the Tree Density requirements are being met.

(iv)
A summary of the method(s) of irrigation.

(v)
A drawing that shows the size of vegetation at the time of planting and the size of vegetation after five (5) years.

3.
Landscaping and Screening Standards.  Landscaping requirements are based on the total quantity of vegetation that is planted or retained and the location in which it is installed or preserved.  Quantity is defined in terms of Tree Density.  Landscaping requirements may be achieved through retention of existing trees or planting of new trees.  Because removal of existing Significant Trees and Groves requires decades to replace, these standards include incentives for utilizing existing vegetation to meet the landscaping requirements.  

a)
Tree Density Requirements.  

(i)
Minimum Tree Density Requirement Established. Undeveloped sites and developed sites subject to the tree density requirements shall meet the required minimum tree density as follows:

(1)
Lots in the Business General zone shall meet the required minimum Tree Density of 60 tree credits per acre

(2)
Lots in the Business Village zone shall meet the required minimum Tree Density of 30 tree credits per acre.

(ii)
Existing trees transplanted to an area on the same site shall not count toward the required density unless approved by the Planning Director based on transplant specifications provided by a qualified tree professional that will ensure a good probability for survival.

(iii)
Tree Density Calculation. For the purpose of calculating required minimum tree density, right-of-way and areas to be dedicated as right-of-way, shall be excluded from the lot area used for calculation of tree density.  Tree density calculation for existing individual trees is calculated by multiplying the tree credits by the factors listed in either subsection (2) or (3), but not both. 

(1)
The diameter of a tree shall be measured at a height of four (4) feet.

(2)
Tree credit value shall be found in Table 1.   Outside of a Grove, a species multiplier that is based on the size of Canopy for a mature tree shall be applied. The multipliers shall be as follows:

#)
Tree species that have a Canopy of 34 feet or less in diameter at maturity (small trees), the multiplier shall be 0.75;

#)
Tree species that have a Canopy of 35 feet to 44 feet in diameter at maturity (medium trees), the multiplier shall be 1.0; and

#)
Tree species that have a Canopy of 45 feet or greater in diameter at maturity (large trees), the multiplier shall be 1.2.

(3)
Within a Grove, the multiplier shall be 1.75 for each tree retained that is greater than two (2) inch DBH.

(4)
Table 1 - Tree Density.  

	Diameter in inches
	Total

Credit

	From:
	To:
	

	1.0
	2.0
	0.25

	2.1
	3.7
	0.50

	3.8
	5.9
	0.75

	6.0
	8.0
	1.25

	8.1
	10.0
	1.50

	10.1
	15.2
	1.75

	15.3
	19.2
	2.50

	19.3
	23.1
	3.25

	23.2
	26.0
	4

	26.1
	29.0
	5

	29.1
	32.0
	6

	32.1
	34.0
	7

	34.1
	36.0
	8

	36.1
	39.0
	9

	39.1
	42.0
	10

	42.1
	46.0
	12

	46.1
	50.0
	14

	50.1
	54.0
	16

	54.1
	58.0
	18

	58.1
	62.0
	20

	62.1
	66.0
	22

	>66.1
	24


(iv)
Tree Density standards shall apply to all new developments and major redevelopments, and new subdivisions and short subdivisions.  Density credit is described below.  It is the intention of these standards to grant greater Tree Density credit value to existing Significant Trees and Groves than newly installed landscaping.

(v)
Because retention of any and all trees is encouraged, any and all existing healthy trees can be utilized to meet the Tree Density requirements.  If a site contains existing trees that are to be retained but it still falls below the minimum density, supplemental planting shall be required. The Tree Density for existing trees shall be calculated first.  This will be used to determine if new trees are needed to meet the density requirements. 

(vi)
Trees that must be retained because they are located within a wetland, stream, or a buffer are not eligible to be calculated in the Tree Density requirement.

(vii)
At the discretion of the Planning Director, damaged or diseased or standing dead trees may be preserved and credited toward the tree preservation requirement if demonstrated that such trees will provide important wildlife habitat and are not classified as a hazard or nuisance tree. 

b)
Location requirements.  Where new vegetation is proposed as part of a landscaping plan, the following requirements are established.

 (i)
Main Street.  

(1)
Street trees are required every forty (40) feet on center;

(2)
Street trees shall be chosen from the approved Freeland Street Tree list;

(3)
All newly planted street trees shall have a minimum caliper size of at least two and one half (2.5) inches.

OR

(1)
The type, location and size of street tree shall be consistent with the Main Street Plan.

(ii)
Other Streets

(1)
Street trees shall be chosen from the approved Freeland Street Tree list;

(2)
Street trees shall be placed at the following interval:

(#)
Trees classified as small or narrow on the Freeland Street Tree list shall be spaced at thirty (30) feet on center;

(#)
Trees classified as medium sized on the Freeland Street Tree list shall be spaced at thirty (40) feet on center;

(#)
Trees classified as large boulevard trees on the Freeland Street Tree list shall be spaced at thirty (50) feet on center;

(3)
All newly planted street trees shall have a minimum caliper size of at least two and one half (2.5) inches.

4.
Screening Standards.  

a)
The intention of screening is to hide buildings, uses or activities from adjacent properties, public roads, sidewalks, trails and parks.  

b)
Vegetation that is utilized to provide screening shall be a minimum of fifty percent (50%) non-deciduous in order to provide year round screening.

c)
Existing Significant Trees and Groves located within areas used for screening may be credited towards the Tree Density requirements of subsection (3) above.

d)
Screening along zone boundaries

(i)
Screening is required between zoning designations under the following circumstances:

(1)
Where residential and commercial zoning designations abut;

(2)
Where commercial and industrial zoning designations abut;

(3)
Where industrial and residential zoning designations abut;

(4)
Where industrial and mixed use zoning designations abut;

(5)
While screening may not be required in those situations where mixed use zones abut residential and commercial zoning designations, landscaping shall be utilized as a means of enhancing the transition between zoning designations.

(ii)
Landscaping shall be the preferred form of screening along zoning district boundaries.  Newly planted landscaping and retention of existing vegetation are both acceptable techniques for satisfying the screening requirements.  Where new vegetation is proposed, year round screening shall be achieved within five (5) years of installation.

(iii)
Arbors, retaining walls, fences, art, statuary and other hardscape features can be incorporated into a screening plan, however, fencing shall not be the sole mechanism for screening along zone boundaries.  In the event that fencing is utilized, landscaping shall be incorporated in a manner that allows vegetation to screen the fence within five (5) years.

e)
Screening of buildings and uses.  The following buildings, uses and activities shall be fully screened:

(i)
Outdoor storage that is accessory to the primary use;

(ii)
Garbage receptacles;

(iii)
Mechanical equipment and utility connections;

(iv)
Loading and unloading docks and entryways;

(v)
Blank walls;

(vi)
Retaining walls that are greater than three (3) feet in height.  Retaining walls can be screened by placing vegetation at the foot of the wall or be placing hanging vegetation at the top of the wall.

f)
Wherever practical, critical areas and their buffers shall be utilized to meet the screening requirements.
5.
Parking Lot Standards

a)
Applicability. This section applies to all surfaced off-street parking lots in Freeland excluding those which are accessory to single or two-family dwellings.

b)
Purpose:  Provide separation and screening of parking areas from public streets, pedestrian areas and surrounding uses.

c)
Existing Significant Trees and Groves located within parking lots, or adjacent to parking lots, may be credited towards the Tree Density requirements of subsection (3) above.

d)
Minimum Standards.  Each parking lot landscaping plan shall provide for the following minimum landscaping installations:

(i)
Perimeter Landscaping. Off-street parking lots shall provide perimeter landscaping in accordance with the following minimum requirements:

(1)
A three-foot-wide planting strip along the entire lot perimeter, excluding driveways;

(2)
One tree for each 20 lineal feet of lot perimeter or fraction thereof, excluding driveways;

(3)
Each tree shall be healthy “balled and burlapped” stock and carefully planted;

(4)
Each deciduous tree shall measure a minimum of two inches in diameter at time of planting;

(5)
Each evergreen tree shall have a minimum height of eight feet at time of planting;

(6)
The remaining planting strip area shall be planted with shrubs and ground cover;

(7)
Shrubs shall be a minimum height of two feet at time of planting; and

(8)
All property other than the designated parking area shall be landscaped with at least grass or other ground cover.

(ii)
The following screening buffer shall be provided in lieu of the requirements outlined in subsection (i) above whenever a parking lot is proposed to encroach within 30 feet of a public sidewalk or non-motorized trail.  These requirements will apply to that portion of the parking lot that encroaches plus an additional 10 feet on each side of the encroachment.  Screening can occur in one of the following ways:

(1)
Constructed Planters 

(#)
A constructed planter shall be located no further than 10 feet from the edge of the public right of way that contains the public sidewalk or non-motorized trail;

(#)
For every 50 feet of constructed planters, a break of up to 10 feet is permitted which will allow pedestrian traffic to migrate between the parking lot and the public sidewalk or non-motorized trail.  Trellises, arbors or other similar structures that cover the openings are allowed;

(#)
A constructed planter shall be made of masonry, concrete and shall be between 2’-6” to 3’-0” in height above the post graded ground elevation.  Metal or wood may be considered provided that the design and materials match the primary building on the lot.  The planter shall not be constructed of concrete masonry units (e.g. cinder block) that are not architecturally treated;

(#)
Landscaping shall be required within the planter boxes.  Landscaping must provide effective visual screening of the parking lot to a height of 6 feet above the post graded ground elevation within 3 years and may include any combination of the following:

(#)
Hedges, bushes, herbs, flowers, and groundcovers;

(#)
Trellises with climbing vine vegetation;

(#)
Fences with vegetation placed on the sidewalk/trail side of the fence;

(#)
Hardscape features such as rock, statuary, or art.

(2)
Fencing Strip

(#)
Fencing strips shall be at least 5’-0” wide and the fence shall be placed on the parking lot side of the strip;

(#)
Fences shall be between 6’-0” and 6’-6” in height;

(#)
For every 50 feet of fencing, a break of up to 10 feet is permitted which will allow pedestrian traffic to migrate between the parking lot and the public sidewalk or non-motorized trail.  Trellises, arbors or other similar structures that cover the openings are allowed;

(#)
On the sidewalk/trail side of the fence, a mix of deciduous and coniferous trees are required at a spacing of at least 20’-0” on center.  The spacing requirement is used to determine the total number of trees required.  Trees may be placed in groups when it helps achieve the goals of parking lot screening;

(#)
Shrubs are required at a spacing of at least 3’-0” on center to produce an opaque screen at least 3’-0” in height within 3 years; and

(#)
Ground cover and/or herbs to cover the rest of the strip.

(iii)
Parking Lot Interior Landscaping.  Each parking area which has 15 or more parking spaces shall provide interior landscaping in accordance with the following minimum standards:

(1)
The following minimum amount of area shall be provided for landscaping:

	Total Parking Spaces
	Required Landscape Area

	15 to 50 spaces
	15 square feet/parking space

	51 to 99 spaces
	25 square feet/parking space

	100 or more spaces
	35 square feet/parking space


(2)
Shrubs and ground cover shall be provided in the required landscape areas.  Shrubs shall be planted at a density of 5 per 100 square feet of landscape area.  Up to fifty (50) percent of shrubs may be deciduous.  Groundcover shall be selected and planted so as to provide ninety (90) percent coverage within three (3) years of planting;

(3)
No parking stall shall be located more than fifty (50) feet from a landscape area;

(4)
Provide at least one tree for every seven (7) parking spaces.  The trees required of parking lot landscaping are not considered as street trees;

(5)
Each landscaping area shall contain at least one deciduous tree or acceptable substitute which measures a minimum of two inches in diameter at time of planting. 

(iv)
Existing trees may be used as credit towards satisfying the standards of subsections (1), (2), and (3) above.

e)
Alternate Plans. Alternate parking lot landscaping plans may be approved by the Planning Director upon a satisfactory showing that: (a) due to the physical characteristics of the site or those of abutting properties, strict adherence to the minimum standards set forth in this ordinance would be unsafe or unnecessary to achieve the purposes of this chapter; and (b) the alternative plan proposed would satisfy the performance standards set forth in this ordinance.

6.
Landscape Maintenance Standards

a)
Maintenance. It shall be the responsibility of the property owner to maintain all landscaping and trees that are required under this Chapter.  Such maintenance shall include removal and replacement of dead and dying trees, grass and shrubs; removal of trash and weeds; and maintenance of fences, retaining walls and other hardscape features.

b)
Protection of Existing Trees During Construction.

(i)
Prior to development activity or initiating Tree Removal on a site, existing vegetated areas and individual trees that are to be preserved shall be protected from potentially damaging activities pursuant to the following standards.  These standards apply to permits for demolition, grading, site plans and building.

(1)
Protected Area.  A protected area shall be established and marked on site that shall be measured to include the area five (5) feet beyond the Dripline of all retained trees.

(2)
Placing Materials near Trees. No person may conduct any activity within the protected area of any tree designated to remain, including, but not limited to, operating or parking equipment, placing solvents, storing building material or soil deposits, or dumping concrete washout or other chemicals.

(3)
Protective Barrier. Prior to any development, land clearing, filling or any land alteration, the applicant shall:

(#)
Erect and maintain readily visible temporary protective fencing along the limits of disturbance which completely surrounds the protected area of all retained trees or groups of trees and their Understory.
(#)
Install highly visible signs spaced no further than 25 feet along the entirety of the protective tree fence that state “Tree Protection Area, Entrance Prohibited.”

(#)
Prohibit excavation or compaction of earth or other potentially damaging activities within the barriers; provided, that the Planning Director may allow such activities approved by and under the supervision of a qualified tree professional retained and paid for by the applicant.

(#)
Maintain the protective barriers in place until the Planning Director authorizes their removal, which shall not be prior to completion of major site development.

(#)
Ensure that any approved landscaping done in the protected area subsequent to the removal of the barriers shall be accomplished with light machinery or hand labor.

(#)
In addition to the above, the Planning Director may require the following as site conditions require:

#)
If equipment is authorized to operate within the Critical Root Zone, the areas adjoining the Critical Root Zone of a tree shall be covered with mulch to a depth of at least six inches, or with plywood, metal or similar material in order to protect roots from damage caused by heavy equipment.

#)
Minimize root damage by excavating a two-foot-deep trench, at edge of Critical Root Zone, to cleanly sever the roots of trees to be retained.

#)
Corrective pruning performed on protected trees in order to avoid damage from machinery or building activity.

#)
Maintenance of trees throughout construction period by watering.  

(4)
Grade.

(#)
The grade shall not be elevated or reduced within the Critical Root Zone of trees to be preserved without the Planning Director’s authorization based on recommendations from a qualified tree professional. The Planning Director may allow coverage of up to one half of the area of the tree’s Critical Root Zone with light soils (no clay) to the minimum depth necessary to carry out grading or landscaping plans, if it will not imperil the survival of the tree. Aeration devices may be required to ensure the tree’s survival. 

(#)
If the grade adjacent to a preserved tree is raised such that it could slough or erode into the tree’s Critical Root Zone, it shall be permanently stabilized to prevent suffocation of the roots.

(#)
The applicant shall not install an impervious surface within the Critical Root Zone of any tree to be retained without the authorization of the Planning Director.  Alternatives to installing impervious surface within the Critical Root Zone, such as a meandered sidewalk or shifting improvements, shall be considered prior to approval of installation of impervious surface within the Critical Root Zone. The Planning Director may require specific construction methods and/or use of aeration devices to ensure the tree’s survival and to minimize the potential for root-induced damage to the impervious surface.

(#)
Utility trenches should be located outside of the Critical Root Zone of Type 1 trees.  If utilities must be placed within the Critical Root Zone, the applicants qualified tree professional establish to the satisfaction of the Planning Director that the design will adequately support the long-term viability of the trees.

(5)
Trees and other vegetation to be retained shall be protected from erosion and sedimentation. Clearing operations shall be conducted so as to expose the smallest practical area of soil to erosion for the least possible time. To control erosion, it is encouraged that shrubs, ground cover and stumps be maintained on the individual lots, where feasible.

(5)
Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for retention. Any trees designated for preservation, per the approved landscaping plan, that are significantly damaged or destroyed during felling of trees approved for removal, shall be replaced.

(6)
Additional Requirements. The Planning Director may require additional tree protection measures that are consistent with accepted urban forestry industry practices.

c)
Installation Standards for Required Landscaping Plantings

(i)
All required trees shall be installed according to sound horticultural practices in a manner designed to encourage quick establishment and healthy plant growth. When an applicant proposes to locate a subterranean structure under required trees that appears to be at grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to establish that the design will adequately support the long-term viability of the required trees; and (2) enter into an agreement with the County, in a form acceptable to the Prosecuting Attorney, indemnifying the County from any damage resulting from development activity on the subject property which is related to the physical condition of the property.  The applicant shall record this agreement with the County Auditor’sOffice.

(ii)
Compliance. It is the applicant’s responsibility to show that the proposed landscaping plan complies with the regulations of this chapter.

(iii)
Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy or plat recording, except that the installation of any required landscaping may be deferred during the summer months to the next planting season, but never for more than six months. 

(iv)
Grading. Berms shall not exceed a slope of two horizontal feet to one vertical foot (2:1).

(v)
Soil Specifications. Soils in planting areas shall have adequate porosity to allow root growth. Soils which have been compacted to a density greater than one and three-tenths grams per cubic centimeters shall be loosened to increase aeration to a minimum depth of 24 inches or to the depth of the largest plant root ball, whichever is greater. Imported topsoils shall be tilled into existing soils to prevent a distinct soil interface from forming. After soil preparation is completed, motorized vehicles shall be kept off to prevent excessive compaction and underground pipe damage. The organic content of soils in any planting area shall be as necessary to provide adequate nutrient and moisture retention levels for the establishment of plantings.

(vi)
Landscaping Selection.

(1)
Landscaping selection shall be consistent with the Freeland Plant Species List or the Critical Area Plant List if within a critical area or buffer.

(2)
Trees shall be selected and sited to produce a hardy and drought-resistant landscape area. Selection shall consider soil type and depth, the amount of maintenance required, spacing, exposure to sun and wind, the slope and contours of the site, and compatibility with existing native vegetation preserved on the site. Preservation of existing vegetation is strongly encouraged.

(3)
Prohibited Materials. Plants listed as prohibited in the Freeland Plant Species List are prohibited for required tree plantings. Additionally, there are other plants that may not be used if identified in the Freeland Plant Species List as potentially damaging to sidewalks, roads, underground utilities, drainage improvements, foundations, or when not provided with enough growing space.

(4)
All trees shall conform to American Association of Nurserymen (AAN) grades and standards as published in the “American Standard for Nursery Stock” manual.

(5)
Trees shall meet the minimum size standards established in other sections of the ICC.

(6)
Multiple-stemmed trees may be permitted as an option to single-stemmed trees provided that such multiple-stemmed trees are at least 10 feet in height and that they are approved by the Planning Director prior to installation.

(7)
Irrigation. Landscaping plans must describe irrigation techniques that ensure that plants will survive the critical establishment period when they are most vulnerable due to lack of watering. Irrigation techniques can include permanent constructed systems, temporary systems, or hand techniques.  Irrigation shall be designed to conserve water by using the best management techniques available. These techniques may include, but not be limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy periods, automatic controllers to insure proper duration of watering, sprinkler head selection and spacing designed to minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady areas to meet watering needs of different sections of the trees.

(vii)
Drainage. All planted areas shall have adequate drainage, either through natural percolation or through an installed drainage system. A percolation rate of one-half inch of water per hour is acceptable.

(viii)
Mulch.

(1)
Required plantings shall be covered with two inches or more of organic mulch to minimize evaporation and runoff. Mulch shall consist of materials such as yard waste, sawdust, and/or manure that are fully composted. 

(2)
All mulches used in planter beds shall be kept at least six inches away from the trunks of shrubs and trees.

(ix)
Protection. Existing or proposed trees must be protected from potential damage by adjacent uses and development, including parking and storage areas. Protective devices such as bollards, wheel stops, trunk guards, root guards, etc., shall be required as needed to protect required trees.

d)
Landscaping Maintenance Requirements

(i)
The following maintenance requirements apply to all landscaping the County requires to be planted or preserved:

(1)
Responsibility for Regular Maintenance. Required landscaping shall be considered as elements of the project in the same manner as parking, building materials, fences, walls, and other site details. The applicant, landowner, or successors in interest shall be responsible for the regular maintenance of required landscaping. Landscaping that dies and is removed shall be replaced in kind by the property owner. The timing of the replacement planting shall be determined by the Planning Director and a qualified tree professional.

(2)
Maintenance Duration. Maintenance shall be ensured in the following manner except as set forth in subsections (iii) and (iv) of this section:

(#)
All required vegetation shall be maintained throughout the life of the development. Prior to issuance of a certificate of occupancy or plat recording, the proponent shall provide a final as-built landscape plan and an agreement to maintain and replace all vegetation that is required by the County.

(#)
Any existing tree, tree designated for preservation, or planted tree shall be maintained for a period of five years following issuance of the certificate of occupancy or plat recording for the individual lot or development.

(3)
Maintenance of Preserved Grove. Any applicant who has a Grove of trees identified for preservation on an approved landscape plan shall provide prior to occupancy or plat recording the legal instrument acceptable to the County to ensure preservation of the Grove and associated vegetation in perpetuity, except that the agreement may be extinguished if the Planning Director determines that preservation is no longer appropriate.

(4)
Non-Native Invasive and Noxious Plants. It is the responsibility of the property owner to remove non-native invasive plants and noxious plants from the vicinity of any tree or other vegetation that the County has required to be planted or retained. Removal must be performed in a manner that will not harm the tree or other vegetation that the County has required to be planted or protected.  

(ii)
Landscaping Plans and Utility Plans. Landscaping plans and utility plans shall be coordinated. In general, the placement of landscaping should adjust to the location of required utility routes both above and below ground. Location of landscaping shall be based on the plant’s mature size both above and below ground. See the Freeland Plant Species List for additional standards.

(iii)
Tree Pruning. Topping or pruning to the extent that would constitute Tree Removal as defined herein is not allowed. If a required tree smaller than six inches in diameter-at-breast-height is topped, it must be replaced pursuant to the standards contained herein. If a tree six inches or larger in diameter-at-breast-height is topped, the property owner may be subject to enforcement actions pursuant to Chapter 17.03 ICC.  Trees may be windowed or limbed up using best management practices. This method of tree pruning shall maintain the health of the tree.

7.
Alternative Compliance.  All activities regulated by this chapter shall be performed in compliance with the applicable standards contained in this chapter, unless the applicant demonstrates that alternate measures or procedures will be superior to the provisions of this chapter in accomplishing the purpose and intent of this chapter. Requests to use alternative measures and procedures shall be reviewed by the Planning Director, who may approve, approve with conditions, or deny the request. Examples include but are not limited to: 

a)
Retention of specimen or heritage trees and Groves of trees, 

b)
Use of low impact development techniques, and/or 

c)
Green Building Design or Leadership in Energy and Environmental Design. The County may establish administrative criteria for alternative compliance. Alternative compliance is intended mainly for those development applications requiring a Tree Plan II.
8.
General Tree Removal.  While landscaping, screening and tree retention standards are typically applied during the development review process, tree removal on an already developed site, or on a site that has yet to be proposed for development, may periodically be required.  

a)
Permit Required. No person shall directly or indirectly conduct any of the activities listed below before first obtaining a Clearing and Grading permit as provided in this chapter unless the activity is exempted as described in subsection b).

(i)
Removal of any Significant Tree as defined in this chapter on any property.

(ii)
Removal of non-Significant Trees, between 2” and 6” that have a combined diameter of 40 inches within a 12-month period.

b)
Exemptions.  The following activities are exempt from the provisions of this chapter: 

(i)
Emergency Tree Removal. Any tree on private, developed property that poses an imminent threat to life or property, due to a storm event such as a windstorm or ice storm, may be removed without first obtaining a permit. The party removing the tree will contact the County within seven days of removal to provide documentation of threat for approval of exemption. If it is determined that the emergency Tree Removal was not warranted, the County may require a permit and/or that replacement trees and vegetation be replanted as mitigation.

(ii)
Utility Management. Trees may be removed by the County or utility provider in situations involving immediate danger to life or property, or interruption of services provided by a utility.

(iii)
Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are being grown to be sold as Christmas or landscape trees.
(iv)
Removal of any and all non-Significant trees with a diameter of less than 2 inches.

c)
Hazard or nuisance trees may be felled to prevent hazardous conditions subject to the following conditions:

(i)
Nuisance Tree Criteria. A qualified tree professional with tree risk assessment certification shall provide documentation that a nuisance tree meets the following criteria. The Planning Director may waive the requirement for such documentation when he/she determines that the criteria have clearly been met.

(1)
Tree is causing obvious, physical damage to private or public structures, including but not limited to: sidewalk, curb, road, driveway, parking lot, building foundation or roof;

(2)
Tree has been damaged by past maintenance practices that cannot be corrected with proper arboricultural practices;

(3)
Tree is predisposed to fungus diseases, or chronic diseased tree, that would require annual spraying;

(4)
There is overcrowding or overplanting; or

(5)
The problems associated with the tree must be such that they cannot be corrected by any other reasonable practice, including but not limited to the following:

(#)
Pruning of the Crown or roots of the tree.

(#)
Small modifications to the site including but not limited to moving a driveway, parking lot, patio or sidewalk to alleviate the problem.

(#)
Pruning, bracing, or cabling to reconstruct a healthy Crown.

(ii)
Hazard Tree Criteria. A qualified tree professional with tree risk assessment certification shall provide documentation that a hazard tree meets the following criteria. The Planning Director may waive the requirement for such documentation when he/she determines that the criteria have clearly been met.

(1)
The tree must have a combination of structural defects and/or disease which makes it subject to a high probability of failure and is in proximity to moderate high frequency of persons or property; and

(2)
The hazard condition of the tree cannot be lessened with reasonable and proper arboricultural practices nor can the persons or property be removed.

(3)
Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities requiring a minimum tree density and where the existing trees to be retained do not meet the minimum tree density requirement, supplemental trees shall be planted to achieve the required minimum tree density.

(iii)
When hazard or nuisance trees are approved for removal, replanting shall be required.  Tree Density shall be replaced at a rate of twice that which is lost.

