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DATE:

July 21, 2009
TO:

Members of the Town and County Planning Commission

FROM:

Larry Kwarsick, Town Planner and Jeff Tate, County Consultant Planner(Former County Planning Director)
SUBJECT:

Ebey’s Reserve Design Guidelines and Unified Code
______________________________________________________________________

As this is the first public hearing on the Ebey’s Reserve Design Guidelines, the Unified Code, and the County Public Benefit Rating System much of the following staff report is repeated from the prior Joint Planning Commission public workshop staff report.   This report does update and present the following:

1. Changes to the public review process for this legislative action and the schedule; 

2. Modifications to the Unified Code from the draft previously presented to the Two Planning Commissions; and

3. The Design Manual

PUBLIC REVIEW PROCESS

Due to the complexity of the Ebey’s Landing Reserve Initiative it has been decided to hold separate meetings and hearings on those activities that only relate to the Town and hold joint hearings on only those activities that are to be jointly considered and adopted.  Please be advised that all of the “town only” activities relate to the Ebey's Landing Reserve Initiative.

The items to be jointly considered are:

1. The unified code establishing the process, authorities, standards of review, demolition/relocation standards; and the Reserve-wide Commission; 
2. Amendments to the Public Benefit Rating System to increase financial incentives for restoration and maintenance of historic structures; and
3. The Reserve-wide Design Guidelines. 

The separate but related Town items involve amendments to:

1. Amendment of the Historic Preservation Element of the Comprehensive Plan;

2. Amendment of the allowed uses within  the Commercial zone districts;

3. Amendment of the historic restoration overlay district;

4. Amendment of the height standards;

5. Amendment of the setback standards;
6. Amendment to the nonconforming structure standards; 
7. Amendment of the parking standards;

8. Amendment of the definition of historic structures to include all contributing structures within the Town.  Currently 52 structures within the Town are designated historic. Under the proposal all 137 remaining contributing structures would be protected.
9. Amendment of the design review process to include all areas of the town.

10. Repeal and replacement of the existing community design standards and demolition ordinance, by adoption of the unified design code;

11. Miscellaneous amendments of the Town development regulations as related to the prior duties and responsibilities of the Design Review Board; and

12. Amendment to the Town Land Use Map and Zoning Map to depict the proposed modified boundary of the historic restoration overlay zone.

The intent of the schedule included below is to coordinate all of the activities of all parties in order to bring closure at the same time and to maximize public involvement.  The County, Town, and Reserve have sent out a postcard to all property owners in the Reserve notifying them of the Ebey’s Landing Reserve Initiative and that the draft documents will be available for review as of July 22, 2009.
The joint meetings of the two Planning Commissions will be conducted pursuant to RCW 36.70.150.

Planning agency — Joint meetings; i.e. Two or more planning agencies in any combination may hold joint meetings and by approval of their respective boards may have the same chairman. 
UNIFIED CODE MODIFICATIONS 
Review Area Definitions:
1. “Review Area” means the geographic area or areas within which a regulated action may directly or indirectly cause changes in the character or use of historic properties.  These areas include both cultural and natural resources with a historic, cultural, or aesthetic value. 

2. “Review Area 1” means an area or neighborhood that has a concentration of buildings and/or associated landscape and streetscape features that retain a high degree of historic character. These properties include all buildings visible across a prairie or water body or from a public road which shall also include the intrinsic links between the historic building and other historic features on the site. Such links shall be visually protected in order to maintain the sense of the historic setting. This area includes:

· All historic (contributing) buildings and sites within the Reserve.  These have the highest design review standards, to preserve their character and integrity; 

· All properties in the Coupeville Overlay Zone and including properties that are visible from major roads or water bodies (shown on pages __); and

· All properties within unincorporated Island County that are not located in Zone 2.

3.  “Review Area 2” means Area within the Reserve requiring limited review for regulated actions, i.e. This Area includes buildings that are not visible from major roadways or historic areas.  Zone 2 includes:

· Within unincorporated Island County those portions of the Sierra subdivision not adjacent to West Beach Road and those portions of the Rolling Hills subdivision east of the ridgeline.  Also included in this category are new construction, additions, alterations and accessory structures on properties in woodlands that are entirely screened from public view by heavy vegetation.  In each case, either the staff or the applicant may refer the project to the HPC for review.  

· All properties located within the Town that are not located in Zone 1.

Ebey’s Reserve Historic Preservation Commission.

“Commission” means the “Ebey’s Reserve Historic Preservation Commission (HPC). The Commission is a quasi-judicial body with decision making authority as established herein, whose members serve without pay.  Members are appointed by the Board and Council. Its purpose is to promote historic preservation, conduct design review and issue Certificates of Appropriateness for new construction affecting historic resources, alterations to historic properties, demolition or relocation of historic properties and other projects consistent with the adopted uniform process and standards.

Powers and Duties. The major responsibilities of the Commission are to identify and actively encourage the conservation of the Reserve’s historic and cultural resources by maintaining a register of historic places; to raise community awareness of the Reserve’s historic and cultural resources; and to serve as the Reserve’s primary resource in matters of historic preservation. In carrying out these responsibilities, the Commission shall engage in the following:

a. Conduct design review and issue  Certificates of Appropriateness for alterations to historic properties, demolitions or relocations of historic properties and other actions as required;  

b. Hear appeals from Hear and resolve applicant objections of Type I and II decisions regarding Certificates of Appropriateness and other actions; 

Applicability - Review of Changes to Historic Sites – Design Review Required
Review Process. Requests for Review and Issuance of a Certificate of Appropriateness.
Commission Review Authority
1. The Commission will review projects either in a public meeting or public hearing as indicated below:

2. Public Meeting:

a. Alterations of a historic structure;

b. Additions to historic structures;

c. New residential construction within Zone 1;

d. Removal of a noncontributing addition to a Historic Structure

e. Retaining walls and fences that are in excess of 6 feet 

f. Exterior painting that is not within the approved color palette.

g. Exterior alterations or additions to a contributing historic building or an adjacent non contributing building

h. Public park improvements visible from public rights of way

i. Major Land Use Actions to include plats, planned residential development, over-water shoreline development, clearing and grading activities, conditional use permits highway and street improvements involving the addition of lanes and/or the addition of right-of-way, and above-ground power transmission lines.  The recommendations of the Commission on major land use decisions are restricted to design considerations and are advisory in nature and shall constitute recommendations to the decision making body.

3. Public Hearing:

a. Demolition (partial or complete) and relocation of historic buildings. (The standards for demolition are specified below.)

b. New Nonresidential (commercial, public and institutional) buildings and structures construction within Zone 1 and 2; 

c. New multifamily structures to include apartments, low income housing, cottage housing, and modular home parks.

d. Resolution of applicant Objections to Type I and II decisions.

When a Certificate of Appropriateness is required, the following procedures shall govern according to the type of review required:

4. Applications for the Certificate shall be submitted to the County/Town on forms provided by the County/Town and in accordance with the following submission requirements: 

a. a clear color photograph or photographs of the building, object, site, structure and adjacent properties; 

b. a complete description of the intended work; 

c. scaled site plan depicting existing and proposed structures and improvements to include significant trees, tree planting, buffering, and landscaping;

d. scaled design elevations of new structures/improvements, alterations, and additions;

e. covenants as applicable; 

f. samples of construction materials and for historic structures samples for comparison with the existing or the original building or structure; and.

g. any supplemental information deemed necessary for review of the application by the County/Town.

5. The staff and/or the Reserve Committee may refer the application to the next higher decision making body for a decision in accordance with the procedures set forth for a Type III process review when in their opinion that the action potentially has a greater impact to the Reserve’s cultural resources then similar applications. The time for a decision of the Commission on the application shall run from the date that the application is referred to the Commission by the staff.

6. Decision of the staff to refer the application to the Reserve Committee or a decision of the Reserve Committee to refer the application to the Reserve Commission for action, shall be made within fifteen (15) days from the date on which the Reserve Committee staff receives a fully complete application. 

ii. Appeals from Resolution of the decision of the staff or Reserve Committee regarding the issuance, conditions of issuance, or denial of a Certificate of Appropriateness may be resolved appealed by to the Commission.  

Commission Review. 

i. The owner or the owner’s agent (architect, contractor, lessee, etc.) shall apply to the Commission for a review of a proposed regulated action and request a Certificate of Appropriateness or, in the case of demolition, a waiver. An applicant must include within a request for a Certificate of Appropriateness any information required by the Commission as set out by administrative rule. Information required by the Commission will include information responding to the Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings, referred to in WAC 254-20-100 and used by the Washington State Advisory Council on Historic Preservation and by the Commission. A copy of the standards is available at the County and Town Planning offices.

ii. The Commission shall meet with the applicant and review the proposed work according to their established in rules in either a public meeting or public hearing as required herein. Notice of the Commission meeting or public hearing shall be published in a newspaper of general circulation and the agenda for a public meeting/hearing the properly posted. 

iii. The Commission shall complete its review and make its recommendations and decision within the timelines established in County code for Type II decisions, unless an extension of time is necessary and agreed to by the applicant. 

iv. The Commission reviews the request for Certificates of Appropriateness under the following procedure: 

v. Public Meeting:

1. The County/Town Planning Official reviews each application, certifies it complete and, within seven days of certification, causes notice of application to be provided. After the notice of application has been given the application shall be scheduled before the Commission.

2. The Commission, after reviewing the application and considering the information and comments received at the public meeting/hearing, shall make a written decision and forward same to the responsible Planning Official to grant, grant with conditions, or deny the Certificate of appropriateness application based upon the consistency of the proposed action with the requirements of this chapter. The Commission shall make its decision within thirty (30) days of the receipt of a completed application by the Town/County, except that the applicant may waive the deadlines in writing for the Commission to forward its decision to the responsible Planning Official for permit issuance, however the applicant must also waive any deadlines on the review or issuance of related permits that are under review by the Town or County.

vi. Public Hearing:

1. The County/Town Planning Official reviews each application, certifies it complete and, within seven days of certification, causes notice of application to be provided. After the notice of application has been given, a public comment period is provided is provided for those applications requiring a public hearing. The purpose of the public comment period is to provide the opportunity for public review and comment on the application. Comments on the application will be accepted at or any time prior to the closing of the record of the open-record public hearing. 

2. At the close of the public comment period, the County/Town Planning Official consults with the Commission regarding a date and time for public hearing. At least fifteen days prior to the public hearing, the County/Town Planning Official causes notice of hearing to be provided. 

3. The County/Town Planning Official makes a written report regarding the application to the Commission. The County/Town Planning Official sends the application to appropriate other County/Town departments, coordinates their review of the application and assembles their comments and remarks for inclusion in the report to the Commission as appropriate. The report of the County/Town Planning Official contains a description of the proposal, a summary of the pertinent Secretary of the Interior’s Standards for Rehabilitation, findings and conclusions relating to those standards and a recommendation. If the recommendation is for approval, the report also identifies appropriate conditions of approval. At least ten days prior to the scheduled public hearing, the report is filed with the Commission as appropriate and copies are mailed to the applicant and the applicant’s representative. Copies of the report are also made available to any interested person for the cost of reproduction. If a report is not made available as provided in this subsection, Commission may reschedule or continue the hearing, or make a decision without regard to any report. 

4. The Commission makes a decision regarding the application within ten days of the date the record regarding the application is closed. The time for decision may be extended if the applicant agrees. In making the decision, the Commission may approve, approve with conditions, or deny the Certificate of Appropriateness. The decision is in writing. 

vii. Negotiated Process:

1. Alternatively the applicant, the Commission and/or the Reserve Committee may request an open public negotiation process leading to more specifically defined or different management standards for a specific piece of property not clearly established in the Guidelines but consistent with the Secretary of the Interior’s Standards for Rehabilitation of Historic Buildings. While the negotiation process is occurring, the requirements for a Certificate of Appropriateness continue to be in effect.

2. Once the negotiation process is completed and the applicant and the Commission are in agreement with the negotiated standards, the agreement is attached as a condition to the Certificate of Appropriateness.

3. If no agreement can be reached between the Commission and the applicant, the matter shall be decided by the Commission as hereinabove required.

viii. The Commission’s decision shall be in writing and shall state the findings of fact and reasons relied upon in reaching its decision. A decision denying a Certificate of Appropriateness shall state the specific reasons for the denial and explain why the proposal is inconsistent with the requirements of this chapter and adopted Guideline for the Reserve.  Prior to denial the Commission shall notify the applicant of its intent and provide the applicant with a 15 day opportunity to submit an amended application which is constant with this chapter and the adopted Guidelines. 

ix. A copy of the Certificate of Appropriateness shall be sent to the responsible Planning Official and mailed to the owner and the applicant at the addresses provided in the application. Notice of the issuance of Certificate of Appropriateness shall be provided to any person who, prior to the rendering of the decision, made a written request for notice of the decision, or submitted substantive written comments on the application. 

x. If a Certificate of Appropriateness is issued, the responsible Planning Official may then authorize the issuance of the underlying permit or approval or attach same as a condition of approval of the related permit/approval that are under review by the Town or County consistent with the terms and conditions of the Certificate of Appropriateness.  If a Certificate of Appropriateness is denied the responsible Planning Official shall not issue the underlying permit or approval.

STAFF COMMENTS ON CHANGES TO PRIOR DRAFT
The fundamental purpose of the above amendments to the draft Unified Code is to establish a clear and concise process and review authority consistent with law.  The process as now outlined involves the “approving authority” of the County/Town even when the approving authority is not the Planning Agency.  

The Commission has authority to resolve disputes which arise from administrative design review decisions and/or any associated conditions.  The Commission has authority to issue with or without conditions Certificates of Appropriateness (Certificates)  or deny Certificates when a design is inconsistent with the adopted standards.  The Town and County approving authorities are obligated to attached the Certificate, with any conditions, to the underlying permit being considered by the County/Town.
Added to the process is a public negotiation process. The applicant, Commission and/or the Reserve Committee may request a negotiation process.  The purpose of this process is to establish unique project standards for a specific project when the Guidelines do not provide clear direction.  Any such standards must consistent with the Secretary of the Interior’s Standards for Rehabilitation of Historic Buildings.
DESIGN MANUAL

In initiation of the process for development of the Design Guidelines, joint DRB and HRC public workshops were held. The purposes of these joint meeting were to introduce the project and the work program to the full DRB and HRC membership and to solicit their input on development of the Design Guidelines. The DRB and the HRC worked together with Mimi Sheridan, Reserve Consultant, to help guide the development of a Design Manual which is presented in Public Hearing for the first time today. Neither the HRC nor the DRB has endorsed Guidelines or Unified Code process as presented, but staff believes that the Guidelines and Unified Code have been developed in response to the input of the DRB and HRC.

STATE PROCESS AND SEPA

The County and Town, under an agreement between the Responsible official, authorized under WAC 197-11-926 have issued a Mitigated Determination of Nonsignificance (MDNS) on the proposed legislative actions.  
WAC 197-11-926 Lead agency for governmental proposals. (1) When an agency initiates a proposal, it is the lead agency for that proposal. If two or more agencies share in the implementation of a proposal, the agencies shall by agreement determine which agency will be the lead agency. For the purposes of this section, a proposal by an agency does not include proposals to license private activity.

In addition the County and Town have notified the Department of Community, Trade, and Economic Development (CTED - now Department of Commerce) of the proposed changes to their land use plans and the regulations that implement these plans. Notification allows CTED, and other state agencies, to participate in the public involvement process and provide comment on proposed amendments. RCW 36.70A.106(1) and (3)(a) require that jurisdictions provide CTED with notice of their intent to adopt comprehensive plan and development regulation amendments, 60 days prior to adoption.
PUBLIC COMMENT

As of this date and in response to the Public Hearing notice the Town has received one written comment letter from Ken Pickard which is attached hereto.
PRIOR STAFF REPORT BACKGROUND INFORMATION AND SCHEDULE
On January 16th Jeff Tate, then the County Planning Director and now a consultant for the County, the Reserve Manager, Mark Preiss; and I met in a joint workshop session with the Mayor, Town Council, and the new Board of County Commissioners.  The purpose of the meeting was to discuss the possibility of these Partners joining together in the development of an illustrated Ebey’s Reserve Design Manual.  The Town had previously initiated the update of its design standards but with the Mayor’s initiative the County was invited to join together with Ebey’s and the Town to establish a more unified approach at cultural resource protection in the Reserve.
As a matter of public policy the Town of Coupeville, Island County, and the Trust Board of the Reserve are committed to protecting Ebey’s Landing National Historical Reserve for the preservation of it’s regional history, architecture, scenic vistas and cultural heritage as our nation’s first National Historical Reserve. These partners, working closely with the National Park Service seek to ensure the protection of its cultural landscape for generations to come by implementing standards for sustainable development within the Reserve while fostering civic awareness and pride to maintain this national treasure for the enjoyment, education and welfare of the local community and our Nation.

The past decade of growth and change has shown the fragility of the Reserve’s (central Whidbey’s) historic/rural character and the importance of our historic buildings, public view sheds, working farms to this community’s sense of place. At the same time, residents of neighborhoods outside Coupeville would like recognition of their own distinct histories and landscape characteristics.

The aim of establishing a comprehensive approach to design review in Ebey’s Reserve is to more effectively promote rehabilitation and new construction that respect past traditions and are compatible within the cultural landscape of the Reserve. The design review process is a tool to promote sensitive rehabilitation by enforcing consistent standards, thereby retaining and strengthening strong property values for all its citizens.

The Town Council and the Commissioners subsequently met to discuss the details of the program and formalized their commitment and the program direction by the adoption of a Memorandum of Understanding (MOU).  The MOU contains the following commitments:

1. In support of the protection of historic resources within the Ebey’s Landing National Historical Reserve, the Town and County shall jointly prepare and adopt ordinances establishing uniform regulations, i.e. The Ebey’s Landing National Historical Reserve Design Guidelines, and uniform procedures/processes for the protection of historic resources within the Reserve.  The County and the Town will continue to  participate in the development of the Reserve’s General Management Plan (GMP) and intend to adopt the current GMP as an element of their respective Comprehensive Plans.

2. The hereinabove referenced uniform regulations, uniform design standards, and uniform procedures/processes shall include:

a. A multi-tiered review and approval process which expedites the review of applications to alter historic resources within the Reserve based upon adopted guidelines.  The first two tiers are administrative in nature and the third tier is a decision making body.

i. First Tier – The first tier involves the administrative decisions of the Town Planner and in the case of the County, the County Planning Director or a specific trained designee of the County Planning Director who shall act upon specific applications for development within the Reserve consistent with the adopted uniform process and standards;

ii. Second Tier - The second tier involves the administrative decisions of a Reserve Committee consisting of the County Planning Director, Town Planner, and Reserve Manager or his/her designee to review and administratively act upon specific applications for development within the Reserve consistent with the adopted uniform process and standards;

iii. Third Tier - The third tier involves the Ebey’s Reserve Historic Preservation Commission (Commission) which shall have decision making authority  on design issues related to applications for development within the Reserve consistent with the adopted uniform process and standards.

b. Consistent ordinances that include:

i. Replace the Town’s Design Review Board and the County’s Historical Review Committee with a Reserve-wide appointed Commission.

ii. Provision for the appointment of members to the Commission. 

iii. Provisions which assign responsibilities to the Commission to ensure the conservation of the Reserve’s historic and cultural resources.  In carrying out these responsibilities, the Commission shall engage in the following:

1. As a decision making body, conduct design review and issue Certificates of Appropriateness for new construction affecting historic resources, alterations to historic properties, demolition or relocation of historic properties and other projects consistent with the adopted uniform process and standards ;  

2. Resolve disputes associated with administrative decisions on alterations to historic properties and other actions assigned to the staff planners/Reserve Committee;  

3. Maintain the Ebey’s Reserve Register of Historic Places, including designating additional properties based on established criteria; 

4. Act as the local review board for special tax valuation pursuant to Chapter 84.26 RCW and WAC 254.20 and for purposes of eligibility for loans, grants and other incentive administered by the Town or County; 

5. Identify,  promote and pursue, as appropriate, incentives, financial and otherwise, for historic property owners; and, 

6. When requested by staff of the Partners, provide comments on applications for approvals, permits, environmental assessments or impact statements, and other similar documents pertaining to historic resources or adjacent property(ies). 

iv. Provisions that appeals from decisions of the Commission be established to support consistent application and interpretation of the Design Guidelines.

v. Provisions for penalties for violation of the Certificate of Appropriateness conditions/procedures. 

vi. Provisions on the terms of appointment and qualifications of appointment of Members to the Commission.

vii. Provisions to coordinate the SEPA review of the Town/County responsible official, to include mitigation of any adverse effects of the action as conditions of the permit.

Program Goals:

· Establish more effective process to preserve the rural heritage and cultural landscape of Ebey’s Reserve. 
· Provide improved process for all applicants, trust board staff to provide annual education, training and technical support opportunities to the partners in design review process, strengthen partnerships, leverage limited resources by streamlining process and avoiding duplication of services, and
· Collaboration, Decision Making Consistency, and Improved Development Review Process.

Program Components:

Jointly develop, adopt, and administrate a comprehensive approach to design review in Ebey’s Reserve through partnership, leveraging resources, streamlining process, and decision making consistency:

· Illustrated Reserve Design Manual adopted by reference in the Town and County Codes;

· Design Review Process established in Town and County Codes to include a Reserve Commission; and
· Educational and Outreach Programs

Standards Relate to Setting and the Type of New Development
The total cultural landscape of Ebey’s Reserve has been growing and changing as community needs and values shift over generations. Preservation principles are not intended to inhibit or stop growth, but serve as guides for understanding how much change and what kinds of change can occur before the cultural context and historic integrity of the landscape is lost.” 
Collaborative/Transparent Process

Development of the work product is predicated upon a new working relationship and renewed partnership between the Island County, the Town and the Reserve both of which would be memorialized in an Interlocal Agreement between the parties in conjunction with the adoption of the enabling regulations. The Town and the County have entered into a SEPA Lead Agency Agreement (with Island County designated as the nominal lead) and Island County has agreed to manage the GMA procedural and notice requirements.
Planning Commission Process - GMA
Consistent with the requirements for Comprehensive Plan and code amendments established in the Growth Management Act and in local regulations, the 2 Planning Commissions have been brought together to initiate their review of the regulatory aspects of the project.  The intent is that at the conclusion of a series of joint sessions, the 2 Planning Commissions would make a unified recommendation to the respective Legislative bodies, i.e. Board and Council.   The Board and Council would meet in joint session and review the recommendations of the DRB/HRC and Planning Commissions and finalize the program consistent with the requirements of law.  It is the intention of the partners that this project be completed on or before the end of the year.
Timeline and Process
1. July 21st - Send Draft Manual to Planning Commissions

2. July 28th - 2nd Joint Planning Commission  and 1st public hearing on code changes/manual.
3. August 4th – Town of Coupeville Planning Commission workshop on signage, parking, zoning, and Comp Plan amendments.
4. August 11th - Town of Coupeville open house on signage, parking, zoning, and Comp Plan amendments.  DRB and PC members will be invited.

5. August 18th - Town of Coupeville open house on Guidelines and Process.  DRB and PC members will be invited.

6. August 25th - Joint Planning Commission public hearing regarding code changes/manual.
7. September 1 – Town of Coupeville PC Public Hearing on signage, parking, zoning, and Comp Plan amendments.
8. September 15th - Joint Planning Commissions Deliberations -- Recommendation to Town Council/Board of County Commissioners.
9. TBD - Joint Mtg of Town Council and Board of County Commissioners to consider new Ebey's Reserve Design Review Program

10. November 6-7 - 2nd Ebey's Forever Conference featuring field trips and workshop/training sessions for new design review process.
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