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BEFORE THE BOARD OF COUNTY

COMMISSIONERS OF ISLAND COUNTY WASHINGTON

	IN THE MATTER OF ESTABLISHING A SURFACE WATER QUALITY MONITORING  PROGRAM FOR NON-TIDAL WATERS
	)

)

)

)
	ORDINANCE C-22-06

PLG-003-06





WHEREAS, ground and surface water quality is important to maintain the health of Island County citizens and to safeguard the well being of the County’s critical areas; and


WHEREAS, in the 1990’s, the County initiated a comprehensive program to monitor groundwater; and


WHEREAS, the County has also monitored the surface waters of the County through the use of State-sponsored grants; and


WHEREAS, the County commissioned Dr. Paul Adamus to prepare a report and recommendations on the scope of a comprehensive water quality monitoring program; and


WHEREAS, the County now wishes to implement Dr. Adamus’ recommendations for a comprehensive water quality monitoring program that will assess the general conditions of non-tidal surface water countywide; identify non-point sources; and, institute actions to address exceedences in water quality standards and thresholds that affect adversely critical areas designated under Chapter 36.70A RCW, the Growth Management Act; and  


WHEREAS, pursuant to WAC 197-11-600, the County SEPA official has determined that the proposed amendments attached hereto as Exhibits A, B and C are not likely to have significant adverse environmental impacts that were not considered in the environmental documents prepared for the 1998 Comp Plan and Development Regulations, NOW, THEREFORE,

IT IS HEREBY ORDAINED that the Board of Island County Commissioners hereby adopts the Water Quality Monitoring Program amendment to Chapter 17.02 ICC attached hereto as Exhibit A; the amendment to Chapter 16.19 ICC attached hereto as Exhibit B; and the Findings attached hereto as Exhibit C.  

BE IT FURTHER ORDAINED, that the Board of Commissioners hereby appropriates $200,000 to fund the first year of the Water Quality Program commencing in 2006.

Reviewed this 13th day of March, 2006 and set for public hearing at 10:30 a.m. on the 3rd day of April, 2006.  Continued to April 24, 2006 at 2:30 PM.
BOARD OF COUNTY COMMISSIONERS 

ISLAND COUNTY, WASHINGTON

__________________________________________

Wm. L. McDowell, Chairman 

__________________________________________

William J. Byrd, Member

__________________________________________

Mike Shelton, Member

ATTEST:

_________________________________

Elaine Marlow

Clerk of the Board

APPROVED AND ADOPTED this 24th day of April, 2006 after public hearing. 
BOARD OF COUNTY COMMISSIONERS OF

ISLAND COUNTY, WASHINGTON

Wm. L. McDowell, Chairman 

William J. Byrd, Member

Mike Shelton, Member

ATTEST:

Elaine Marlow

Clerk of the Board

APPROVED AS TO FORM:

David L. Jamieson, Jr.

Deputy Prosecuting Attorney

& Island County Code Reviser

EXHIBIT A

17.02.030  DEFINITIONS

….


Baseline Monitoring:  Surface water quality sampling and other monitoring activities (such as vegetation surveys, etc.) designed to establish local trends and seasonal patterns necessary for the interpretation of County-wide data.

….


Compliance Assessment:  A property or area specific evaluation of compliance with adopted Ag BMPs and other critical area requirements.  Compliance Assessment will routinely be initiated if an Exceedence is identified and will typically precede Source Identification.

….


Exceedence:  A measured increase in a monitoring parameter above an adopted Water Quality Standard that will trigger a responsive action.

….


Source Identification:  Sampling that is specific to an identified Watershed or portion of a Watershed intended to determine the source of an exceedence in Water Quality Standards or Thresholds.

….


Water Quality Standards:  A specific numeric measure established for a monitoring parameter that, if exceeded, will require immediate action by the County to identify the source of the contamination.  Water Quality Standards are established by Chapter 173-201A WAC.


Water Quality Thresholds:  A specific numeric measure established for a monitoring parameter set at a more stringent level than a Standard that, if exceeded, will typically require some change in the monitoring program but not require immediate action.


Water Quality Trend:  A detectable change over time for a monitoring parameter after Baseline Monitoring is completed. A Trend can serve as early warning that an exceedence may occur in the future.


Watersheds:  Watershed boundaries are established drainage areas.  Initial boundaries have been established by Island County for one hundred twenty-five geographic areas.  Watersheds are also referred to as “basins.”

….
17.02.040  CRITICAL AREAS
. . . .

L.
Monitoring.  Monitoring water quality is important to determining whether exemptions and uses permitted under this Chapter, including Existing and On-going Agricultural Activities, are adversely affecting Critical Areas.  Commencing in 2006, the Director shall implement an interdepartmental water quality monitoring program and shall report on monitoring to the public, State Agencies and the Board of Commissioners as part of the annual Comprehensive Plan review process.  The Water Quality Monitoring Program shall have three components: baseline monitoring, source identification, and adaptive management.  A more detailed discussion of the Monitoring Program is contained in the January 2006 Report of Dr. Paul Adamus. This Report is available from Planning and Community Development upon request.

1.
Purpose.  The primary focus of the County’s Water Quality Monitoring Program is to detect and respond to potential sources of contamination of surface water that are adversely affecting critical areas.  The sources of concern are primarily non-point source contaminants from uses allowed in the rural area of the County.

2.
Guiding Principles.  The following principles shall be used to guide the implementation of the Water Quality Monitoring Program and adaptive management actions that are used by the County to address Exceedences in Water Quality Standards and Thresholds that are adversely affecting designated critical areas.

a)
Monitoring of water quality shall be conducted countywide to establish baseline conditions in both Watersheds that have experienced a low level of alteration and  those Watersheds that have experienced the full range of allowed rural uses.

b)
The identification of the source or sources of contamination shall generally follow after commencing monitoring to assess the baseline water quality condition of a Watershed.  However, existing data may trigger Compliance Assessment and/or Source Identification when the existing data reliably documents ongoing Exceedences.

c)
Both Baseline Monitoring and Source Identification shall utilize the best available “peer reviewed” protocols for sampling and measuring contaminants, generally those recommended by the Washington State Department of Ecology (WSDOE) and the United States Environmental Protection Agency (USEPA).

d)
Except when authorized pursuant to ICC 17.03.260A, access to private property to conduct Baseline Monitoring and Source Identification shall only occur if the property owner voluntarily consents in writing to such access.

e)
If Baseline Monitoring identifies an Exceedence, the first step initiated by the County will typically be Compliance Assessment to determine whether a source or sources can be readily identified.  Subsequently, the County may initiate Source Identification.

f)
All property owners must comply with State water quality standards and WSDOE is charged with the responsibility to initiate enforcement actions when such actions are required under State law.  The County will use Water Quality Standards to identify Exceedences and is responsible for addressing adaptive management actions that may be required under this Chapter to ensure that Ag BMPs are effective.

g)
The monitoring program shall be conducted in a manner that encourages the involvement of property owners and voluntary compliance.  Educational outreach will be the first action taken by the County after Compliance Assessment or Source Identification determines that an Exceedence is attributable to a specific source or sources.

h)
Adaptive actions initiated by the County to address non-point source contamination that is adversely affecting designated critical areas shall usually be through legislative changes in critical area regulations typically applied county-wide and applicable to new and not Existing Uses.

i)
When specifically authorized by this Chapter, the Director may order a property owner(s) to modify Best Management Practices being used by Existing and Ongoing Agriculture only when it has been determined through Source Identification that site or area specific management practices need to be modified to address water quality Exceedences that are adversely affecting designated critical areas.  

j)
Any order directing that best management practices be modified may be appealed as a Type I decision to the Hearing Examiner by a property owner that is required to modify management practices. Appeals will be governed by this Chapter and Chapter 16.19 ICC.

k)
Enhancement or restoration projects initiated by the County to address water quality contamination from Existing Uses that is adversely affecting designated critical areas shall conform to the conditions established in the Multi-Species Salmon Recovery Plan adopted by the Board of Commissioners in May 2005.

3.
Baseline Monitoring.  The goal of the County will be to establish baseline surface water quality conditions countywide within five (5) years of the commencement of the Water Quality Monitoring Program.

a)
Monitoring parameters used by the County to establish baseline conditions shall include:

(i)
Dissolved Oxygen;

(ii)
Fecal Coliform;

(iii)
Nitrate;

(iv)
pH;

(v)
Phosphorus;

(vi)
Temperature;

(vii)
Turbidity; 

(viii)
Conductivity;

(ix)
Hardness; and

(x)
Vegetation

b)
The parameters listed in subsection 3.a) may be changed by the Board from time to time based on data from Baseline Monitoring; changed standards of State or Federal agencies; or the need to assess the potential adverse effect of unlisted parameters on critical areas.

4.
Source Identification.

a)
Generally, Source Identification will be initiated after Baseline Monitoring has identified contaminants that exceed County adopted Water Quality Standards or Thresholds.

b)
Before Baseline Monitoring is completed, the County may initiate Source Identification in some Watersheds, based on existing data that identifies Exceedences and using as a guide the Watershed ranking methodology set forth in the Adamus Report.

c)
Types of Source Identification shall include in order of typical use:

(i)
Increase the compilation and analysis of existing data;

(ii)
Increase the number and changing the location of monitoring sites;

(iii)
Increase the frequency and changing the timing of monitoring; and

(iv)
When the above actions prove insufficient, utilize new monitoring methods such as DNA analysis and optical brighteners, tracing or other specialized methods.


5.
Water Quality Standards, Thresholds and Trends.

a)
Water Quality Standards are specific measures for a monitoring parameter that, if exceeded, will require immediate action by the County to identify the source of the contaminant.  Compliance Assessment will typically be the first step taken after an Exceedence is identified. Source Identification   will usually be the second step.
b)
Water Quality Thresholds are also specific for a monitoring parameter and are set at a more stringent level than a Standard.  Exceedence of a Threshold can also result in Source Identification.  Not all monitoring parameters will have adopted thresholds.

c)
Water Quality Trends are established through monitoring a parameter over time.  Typically, data are assessed to determine whether a trend exists in a particular Watershed after Baseline Monitoring in that Watershed has been completed. Not all monitoring parameters will have adopted trends.  A worsening trend may serve as a basis for initiating Source Identification, while an improving trend may serve as a basis to reduce regulations.

d)
The Water Quality Standards and Thresholds for perennial streams set forth in Table I shall be used to guide implementation of the Water Quality Monitoring Program.

TABLE I

	Water Quality
Parameter
	Water Quality
Standard
	Water Quality
Threshold
	Water Quality
Trend

	Dissolved Oxygen
	>8.0 mg/L
	>9.5 mg/L
	---

	Fecal Coliform
	<200 colonies/100 ml 
	<100 colonies/100 ml 
	---

	Nitrate
	<10 mg/L
	< 5 mg/L
	---

	pH
	6.5 to 8.5
	6.7 to 8.3
	---

	Phosphorus
	---
	0.0350 mg/L (for lakes)
	---

	Temperature
	< 18° C
	< 17.5° C
	---

	Turbidity
	< 10 NTU over background when background is 50 or less, or a 20% increase when background is >50
	< 5 NTU over background when background is 50 or less, or a 10% increase when background is >50
	---


e)
Additions and changes to Table I will be made by the Board of Commissioners based on the following criteria:

(i)
Values appropriate for lakes, wetlands and intermittent streams;

(ii)
Adopted water quality standards for the State of Washington   and/or as promulgated by the USEPA;

(iii)     Values supported by peer-reviewed scientific literature;

(iv)    Values for the Monitoring Parameter associated with water quality conditions in relatively unaltered contributing areas and Watersheds;

(v)     Values for the Monitoring Parameter derived from the entire water quality data set for Island County; and

(vi)  
A multiyear trend indicating worsening conditions for the Monitoring Parameter, relative to trends in Reference Watersheds.

6.
Adaptive Management.  Baseline Monitoring and Source Identification provide information used by the County to assist in determining the effectiveness of the County’s critical area regulations and BMPs applicable to Existing and Ongoing Agriculture.  The adaptive actions that may be triggered could be to make County regulations and BMPs more stringent, less stringent or leave them unchanged.  All three outcomes are possible.  Adaptive management actions to address Exceedences that are adversely affecting designated critical areas shall conform to the guiding principles set forth in Section L. 2 and shall follow the steps set forth below:

a)
Step 1 - Compliance Assessment/ Source Identification.  Compliance Assessment is the first adaptive management action the County will initiate after a Water Quality Standard or Threshold has been exceeded.  The purpose of the assessment is to determine whether there is compliance with applicable critical area regulations and/or BMPs are being used. When Compliance Assessment shows that required BMPs have been implemented and are in conformance with critical area requirements, then Source Identification will be initiated to determine the source or sources of the Exceedence.
b)
Step 2 - Education.  If the County determines that an Exceedence in a Water Quality Standard or Threshold is, at least in part, attributable to non-compliance with applicable critical area regulations or failure to implement BMPs, the County will initiate actions to secure voluntary compliance.

c)
Step 3 - Enforcement.  If reasonable efforts to achieve voluntary compliance are not successful, then the County will initiate enforcement actions under ICC 17.02.050 D and 17.03.260.

d)
Step 4 - Site Specific Change in BMPs.  If specifically authorized by ICC 17.02.050, the Director may require a property owner or owners to modify BMPs applicable to Existing and Ongoing Agriculture.

(i)
This step may be taken when the County determines that specific site conditions on a specific property require a change in BMPs.

(ii)
This Step shall be taken only when adopted Water Quality Standards are exceeded and the Exceedence is adversely affecting designated critical areas. Any action to initiate site or area specific modification of AG BMPs will be  based on recommendations from Conservation Districts, NRCS and/or a certified farm planner.
(iii)
This Step shall be limited to modifications of BMPs that have been required by this Chapter.

(iv)
An order of the Director to modify BMPs may be appealed as a Type I decision to the Hearing Examiner by the affected party and, if appealed, the County shall have the burden of demonstrating that the change(s) in BMP(s) is needed to address the Exceedence in adopted Water Quality Standards. Appeals will be governed by Chapter 16.19 ICC.

e)
Step 5 - Modification of Critical Area Regulations.  This step shall be initiated when monitoring indicates that Water Quality Standards or Thresholds are being exceeded; the Exceedence is adversely affecting designated critical areas; and, a change in regulations that are applicable countywide is needed to address the Exceedence. Any modification of critical area regulations will be based on best available science.
7.
Reporting. The County will produce annual reports and make them available to the public and State Agencies. These reports will include all Baseline Monitoring data, summary statistics, an assessment of the accuracy and completeness of the data, and a description of data collection issues, if any, identified during the reporting period as well as the following additional information:
a)
A description of all Compliance Assessments and Source Identification actions taken during the reporting period.
b)
A description of educational outreach actions as well as enforcement actions taken during the reporting period.

c)
A description of any actions taken to modify BMPs on a site or area specific basis. 

d)
A discussion of watershed monitoring priorities for the next reporting period.

EXHIBIT B

16.19.040
Application/Decision Types, Permit Classifications, and Urban Growth Area/Joint Planning Area Procedures

A.
Application Types.  Applications and decisions for review pursuant to this Chapter shall be categorized as a Type I, II, or III decision as set forth in Table A.

	TABLE A

	APPLICATION/DECISION TYPES

	
	I
	II
	III
	IV

	Type of Decision
	Ministerial
	Administrative
	Quasi-Judicial
	Legislative

	Pre-Application Conference
	Optional
	Optional
	Required
	N/A

	Final Decision or Recommendation
	Planning Director or Public Works Director
	Planning Director or Public Works Director
	Hearing Examiner
	Planning Commission or Hearing Examiner

	Notice of Application
	No
	Yes
	Yes
	N/A

	Open Record Predecision Hearing
	No
	No
	Yes
	N/A

	Open Record Appeal Hearing
	Yes*
	Yes
	No
	No

	Closed Record Appeal
	No
	No
	Yes
	No

	Judicial Appeal
	Yes
	Yes
	Yes
	Yes


*Only appeals by the Applicant permitted

….

B.
Permit Classifications:  Land Use decisions shall be categorized by Application type as set forth in Table B.

TABLE B

Permit Classifications

	CODE

CHAPTER
	I
	II
	III
	IV

	Chapters 11.02, 11.03 and 11.04
	Administrative Determinations 
	
	
	

	Chapter 14.01A
	Building Permits not categorically exempt from SEPA review
	
	
	

	Chapter 16.06
	Administrative Determinations

Boundary Line Adjustments

Final Subdivision and Short Subdivision Decisions
	Preliminary Short Subdivision Decisions

Alterations, Withdrawal or Vacation of a Short Subdivision
	Preliminary Subdivision Decisions

Alterations, Withdrawal or Vacation of a Subdivision
	

	Chapter 16.14C
	SEPA Categorical Exemptions
	SEPA Threshold Determinations
	
	

	Chapter 16.15
	Administrative Determinations
	Administrative Conditional Uses (see 16.15 and 17.03)
	Quasi-Judicial Conditional Uses (see 16.15 and17.03)
	

	Chapter 16.17
	Administrative Determinations
	PRDs of 4 or less units
	PRDs of 5 or more units
	

	Chapter 17.02
	Permitted Use/

Reasonable Use

Determinations

Adaptive Management Orders
	Permitted Use/Reasonable Use Determinations
	Alterations of Wetlands, Deepwater Habitat or FWHCA Permitted

Use/Reasonable Use Determinations
	Designation of Habitats or Species of Local Importance

	Chapter 17.03
	Animal Management Plan

RA, and RF Rezones

Temporary Use Approvals

Permitted Uses

Farm (BMP)

Management Plan
	Zoning Code Interpretations

Zoning Variances

Zoning Setback Reductions

Certificates of Zoning Compliance

Administrative Conditional Uses

Enforcement Orders
	Quasi-Judicial Conditional Uses

CA, RA and RF Rezones

Revocations of Permits and Approvals


	Special Review District Approvals

Zoning Code Amendments

Farm/EDU Management Plan Approvals

CA/RA/RF Verifications



	Chapter 17.05
	Shoreline Exemptions

Administrative Determinations
	Shoreline Substantial Development Permits

Shoreline CUP and Variances
	Shoreline Permit Approvals for Quasi-Judicial Uses
	Shoreline Master Program Amendments


. . . .

EXHIBIT C

FINDINGS
1.
The County commissioned Dr. Paul Adamus to prepare recommendations on the scope of a surface water quality monitoring program for non-tidal waters located in Island County.  This Report, published in draft form on January 18, 2006, serves as the basic resource document for the Program adopted by Ordinance C-22-06.

2.
The County completed a ten week public review program before taking action on the proposal.  This public review included both workshops and a public hearing.

3.
In addition, the County convened a Water Quality Monitoring Work Group to review and provide guidance on the proposed program.  The Work Group was composed of agency and tribal representatives and met four times to discuss the program.

4.
It is expected that it will take five years to establish a baseline water quality condition for the non-tidal surface waters of the County.

5.
Twenty-four watershed will be monitored for this five year time period.  These Baseline Watersheds have been classified as natural, agricultural or developed based on the dominant land use pattern occurring in the Watershed.

6.
The Water Quality Thresholds set forth in Table I primarily apply to perennial streams and adjustment will be required to allow these thresholds to apply to wetlands, lakes or intermittent streams.

7.
The Water Quality Standards set forth on Table I are established to protect human health and/or to protect aquatic life uses.

8.
The Water Quality Standards set forth in Table I for nitrate is a drinking water standard.  However, some toxicological data support this standard for protection of aquatic life uses.

9.
No Water Quality Standards or Thresholds presently exist for conductivity, hardness or vegetation Baseline Monitoring parameters.  However, measurement of these parameters assists in the interpretation of the data for other parameters and vegetation is necessary for monitoring the condition of wetlands.
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