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Business Village


17.06.080
Business Village (BV) Zone

The Freeland Village designation is intended for mixed commercial and residential development, with design objectives that foster a pedestrian friendly village atmosphere.  If a Use is not listed in the below categories for Permitted, Conditional, or Prohibited it shall be considered a Conditional Use.
A.
Permitted Uses.  The following uses may be established outright in the Business Village zone when they are occupying an existing, previously approved building or, for new development, when the total gross floor area of all existing and proposed structures is less than 4,000 square feet.  Examples of each type of use are provided.  
1. Small Scale Retail Sales.  Examples of appropriate small scale retail uses include:

a. Antique Shop;
b. Art Gallery;

c. Clothing Boutique;

d. Food and/or Wine Shop;
e. Gift Shop;

f. Plant and Flower Shop;
g. Pet Store;

h. Toy Store;

i. Craft or Hobby Store;
j. Liquor Store.
2. Food Service.  Examples of appropriate food service uses include:

a. Coffee Shop where there is no drive thru service;

b. Eatery or Bistro;

c. Delicatessen;
d. Bakery;
e. Pubs with commercial kitchen and food service;

f. Wine Tasting.
3. Small Scale Commercial Services.  Examples of appropriate small scale commercial services include:

a. Animal Grooming;

b. Computer Service;

c. Laundry and Dry Cleaning;

d. Framing and/or Photography Service;

e. Automated Teller Machine;

f. Sporting Equipment Rental;
g. Barber Shop, Hair Stylist, Nail Salon;
h. Studio for dance or art display and/or instruction;
i. Copy and Mailing Service;

j. Day Care Services.

4. Office Space.  Examples of appropriate office space include:
a. Bank;

b. Real Estate;
c. Finance;

d. Consulting;

e. Software Developer;
f. Title Company;

g. Insurance;

h. Architect or Engineer;

i. Attorney.

5. Residential.  Mixed Use when no more than two (2) dwelling units are proposed and the gross floor area of the residential component does not exceed fifty (50) percent of the total Mixed Use development;

6. Medical
a. Health Clinic;

b. Dentist or Doctor;
c. Optometry;

d. Mental Health Services;

e. Veterinary Clinic;

f. Chiropractor;
g. Physical Therapy;
h. Acupuncture and Massage.
7. Institutional
a. Post Office;
b. Governmental Office;
c. Police or Fire Precinct Office;

d. Library.
8. Parks and Open Space

a. Town Square;

b. Public Restrooms;

c. Trails;

d. Outdoor Public Gathering Areas.
B.
Accessory Uses.

1. Garbage Receptacle;
2. Parking;

3. Courtyards;

4. Outdoor Seating;

5. Bike Racks;

6. Fully Screened Outdoor Storage;
7. Farmers Market;

8. Small Scale Manufacturing, e.g. jewelry, violins, trophies;

9. Pea Patch.
C.
Conditional Uses.

1. Any permitted use where new construction will result in an aggregate of more than 4,000 square feet of gross floor area for all existing and proposed buildings;

2. Mixed Use, when more than two (2) dwelling units are proposed or the gross floor area of the residential component exceeds fifty (50) percent of the total Mixed Use development, or for Mixed Use developments where the residential structure(s) is physically separated from the non-residential structure;
3. Transient Lodging;
4. Bars and Nightclubs;
5. Multi-Family; 
6. Wholesale;

7. Any development that is exceeding the building size standards, height standards, or base density standards in order to provide affordable housing.
D.
Prohibited Uses.  
1. Large Scale Retail such as department stores, warehouse stores, and big box stores;

2. Gas Stations;

3. Essential Public Facilities, e.g. jails, universities, airports

4. Restaurants and coffee shops with drive thru service;

5. Gravel Pits or Mineral Extraction;

6. Adult Entertainment;
7. Mini Storage;
8. Single Family Residence;

9. Industrial;

E.
Non-Conforming Uses, Structure, Lots and Signs.

1. Non-Conforming Uses.

a. Continuance.  A non-conforming use within a principal structure or accessory building may be continued if:

i. The use was lawful at the time it was established;

ii. The use had not been discontinued for a period of twelve (12) months since the non-conformity was established;

iii. The use has not been enlarged in scope or size.

b. Discontinuance.  All non-conforming uses not conducted in structures (outside uses) on the same lot shall be discontinued within three (3) years of the date the non-conformity was established or adoption of this chapter, whichever is later.

2. Non-Conforming Structures.

a. Alterations.  A non-conforming structure may be altered or enlarged, if:

i. Alterations to the structure do not increase the non-conformity;

ii. Alterations are necessary to meet county or state requirements; or

iii. Alterations meet the existing requirements of the zone in which they structure is located;

b. Restoration of Damage.  A non-conforming structure may be restored, if damaged by fire or other hazard, in the same location and dimensions as existed before the damage occurred if restoration begins within six (6) months of the date the damage occurred.  Upon a showing of hardship or conditions causing delay that are beyond the control of the applicant, the Director may grant an extension of time for up to six additional months.

3. Non-Conforming Lots.  The proponent or applicant for any permit application involving a nonconforming lot shall be required to provide information and documentation demonstrating consistency with this section.

a. Continuance. A nonconforming lot may be considered a legal usable lot if any one of the following conditions exist:

i. The lot was lawfully established;

ii. The nonconforming lot does not adjoin a lot that has a structure on it and is under the same ownership, if the nonconformity is due to lot size; or

iii. All uses of the nonconforming lot comply with all other provisions of this title.

b. Discontinuance. A nonconforming lot shall be subject to the provisions of this title if a single, nonconforming lot adjoins one or more unimproved lots under the same ownership. Such lots shall be merged or adjusted by lot line adjustment into the number of lots that meet or most nearly meet the requirements of this title.
4. Non-Conforming Signs.  The owner of a freestanding, nonconforming sign shall be required to provide information and documentation demonstrating consistency with this section.  The director of community development shall set an amortization period that shall allow the owner a reasonable return on his investment. In determining the specific amortization period, the director of community development shall include in his decision findings based on the magnitude of the hardship on the sign owner or user, including the economic loss of the cost of the sign and the benefits the public may derive from the discontinuation of the nonconforming sign.

a. Conformance Required. Unless otherwise prescribed by state law, all nonconforming freestanding signs shall be removed (including all elements of the sign structure) or made to conform to the requirements of this title within three (3) years of the passage of this section or within a specified amortization period as established in subsection B of this section.

b. Specific Amortization Period.  The owner of a nonconforming freestanding sign may appeal to the director of community development for a specified amortization period longer than three years. The application fee shall be the same as the fee for a variance. The applicant shall provide the following information with the application:

i. The date of the sign’s purchase, lease or installation, and its original cost;

ii. The depreciation schedule used for the sign as shown on Internal Revenue Service tax returns;

iii. The total amount of depreciation claimed for the sign; and

iv. The estimated cost of making the sign conform to the requirements of this title.

F.
Designation Criteria.

G.
Lot/Density.

1. There is no minimum lot size.  Lot size will be controlled by lot dimensions, and requirements for setbacks, lot coverage, and open space.

2. Residential Densities.

a. Base density shall not exceed 4 dwelling units per acre.

b. Residential uses shall not exceed fifty percent (50%) of the total gross floor area of any mixed use development.

c. Base density can be doubled in order to accommodate affordable housing that is targeted towards lower income households (still need to define what this means – it is a placeholder for now).

H.
Setbacks and Lot Dimensions.

1. The minimum lot width shall be thirty (30) feet.
2. Front Yard

a. For Front Yards that face Main Street, the following setbacks shall apply:
i. Where sidewalks are not yet present, and they are not yet proposed, the minimum setback shall be thirty (30) feet measured from the edge of the right-of-way and the maximum setback shall be fifty (50) feet measured from the edge of the right-of-way.

ii. Where sidewalks are already present, or proposed, the minimum setback shall be five (5) feet from the edge of the sidewalk and the maximum setback shall be thirty (30) feet from the edge of the sidewalk.  These setbacks shall supercede those established in subsection (i) of this section.

3. Side Yard.

a. A Side Yard that is adjacent to a parcel that is zoned residential.

i. The minimum Side Yard setback shall be twenty-five (25) feet.

ii. Landscaping and/or fencing shall be provided within this setback in order to help provide a visual screen between the adjacent uses.  The visual screen is intended to soften the impacts of noise and external lighting.

b. A Side Yard that is adjacent to a parcel that is zoned commercial.

i. The Side Yard setback is zero (0) feet, provided that no single structure, or series of structures that share common walls, may extend a distance of more than one-hundred (100) feet without having a minimum ten (10) foot of open air separation on the ground level between structures on each end.  

ii. Any structure, or series of structures that share common walls, and that is more than eighty (80) in length shall provide a minimum ten (10) foot setback from each Side Yard property line.
iii. Covered outdoor, open air structural connections are permitted within the setback provided that ground level connections between buildings are not to be blocked in a manner that precludes pedestrian traffic from crossing through and over the ground level connection and that upper level structural connections do not share the same roofline as the two adjacent structures.
4. Back Yard.

a. A Back Yard that is adjacent to a parcel that is zoned residential.

i. The minimum Side Yard setback shall be twenty-five (25) feet.

ii. Landscaping and/or fencing shall be provided within this setback in order to help provide a visual screen between the adjacent uses.  The visual screen is intended soften the impacts of external lighting and noise.

b. A Back Yard that is adjacent to a parcel that is zoned commercial.

i. The minimum setback shall be five (5) feet.

ii. Covered outdoor, open air structural connections are permitted within the setback provided that ground level connections between buildings are not to be blocked in a manner that precludes pedestrian traffic from crossing through and over the ground level connection and that upper level structural connections do not share the same roofline as the two adjacent structures.

5. The following types of structures, uses and activities are allowed within setbacks provided they do not fully preclude pedestrian circulation:

a. Fences, arbors, gates, and trellises;

b. Sidewalks, benches, seating areas, and courtyards;

c. Fountains, gardens, planters, and rockeries;

d. Decks, patios, and steps;

e. Retaining walls when they are part of an approved landscape plan;

f. Chimneys, bay windows, awnings, and non-enclosed covered entry ways;

g. Second and third story decks.

I.
Maximum Height.  

1. Building Height.  The maximum height of a structure is twenty-eight feet, measured as the vertical distance from the average elevation of existing grade to the highest point of a roof surface of a flat roof, to the top of a mansard roof or to the mean height level between the eaves and the ridge for a pitched roof. The ridge height of a pitched roof shall not exceed thirty-six (36) feet. Pitched roofs are considered those with a 5-12 pitch or greater.
2. Building height may be increased by an additional ten (10) feet in order to accommodate affordable housing that is targeted towards lower income households.

J.
Building Coverage and Community Space.

1. Where on-site infiltration can be achieved, no pre-determined impervious surface limits are established.  The impervious surface limit will be based on the engineering requirements that are needed to accommodate on-site infiltration.  On-site infiltration includes infiltration off-site where easements have been established for the purpose of accommodating drainage and storm water management.

2. In order to ensure that building size and massing does not adversely impact the downtown Business Village core and to encourage community gathering spaces the following baseline site coverage standards are established.  Variation from these standards is permitted upon demonstration that community gathering spaces are highly functional and/or visible, and that the building(s) has been designed and placed in such a manner as to ensure that size and massing impacts are appropriately mitigated.
a. When less than ten (10) percent of the site is established as community gathering space the maximum building coverage shall be forty (40) percent;

b. When ten (10) percent of the site is established as community space the building coverage ratio can be increased to fifty (50) percent;

c. When fifteen (15) percent of the site is established as community space the building coverage ratio can be increased to fifty-five (55) percent;

d. When twenty (20) percent of the site is established as community space the building coverage ratio can be increased to sixty (60) percent;

e. When twenty-five (25) percent of the site is established as community space the building coverage ratio can be increased to sixty-five (65) percent;

f. When thirty (30) percent of the site is established as community space the building coverage ratio can be increased to seventy (70) percent;
g. The same ratio shall be calculated for proposals that fall in between these categories, e.g. every percent of open space provide is equal to a percent increase in building coverage.
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